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being here and thank you for your services. W e also have g u e s t s
of Senator Rod Johnson under the north balcony. We have Orner
Troester oi Hampton, Nebraska. With him is an exchange s tuden t ,
Alberto Porras of Costa Rica. Would you gentlemen please stand
u p a n d b e r e c o g n i z ed . Tha n k y o u f o r b ei n g he r e . W e also h a v e ,
over un d e r t h e sout h balcony, a fo rmer member o f t h i s
Legislature, Senator Tom Fitzgerald,would yo u p l ea s e s t a n d up
and wave you r hand . Th an k you . Please welcome S enator
Fitzgerald back. Thank you , Tommy. Nr. Cl e r k , b ack t o t h e
r eading .

CLERK: (Read LB 81-98 by ti tle o f the first time . See
pages 61-67 of the Legislative Journal.)

PRESIDENT: We ' ll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here i n f r on t .
So be at ease, please, for a while. T hank you .

EASE

CLERK: Meet i ng of the Health Committee, u nder t he no r t h
b alcony , r i g ht n ow . Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Addi t i o n a l b i l l i n t r odu ct i on s , N r . Cl er k .

ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) T hat ' s al l I h av e
at this time, Nr. President.

SPEAKER BARRETT: Nore b i l l i n t r odu c t i on s , Mr . Cl er k .

CLERK: ( Read LB 15 1- 160 b y t i t l e f o r the first t i ne. See
pages 76-79 of t he Leg islative Journa l . ) Mr . Pr " s i d en t , in
addi t i on t o t ho se new b i l l s I have n e w res olutions. (Read
LR 1-2 fo r t h e first time. See pages 79-81 of the Legislative
Journa l . )

Nr. P r e s i d e n t , i n add i t i on t o t h ose i t e m s I h ave a se r i e s o f
announcements. Nr . President, there will be a meeting of the
Execut rv e Bo a rd t od ay t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for r efe r e n c i n g .

Nr. President, Senator Rod Johnson would like to have a meet i n g
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or t h e r .co r d , Nr . C l e r k , a t t h i s t i me ?

CLERK: I d o , Nr . P e s i d en t . Mr. President, your Committee on
Judiciary whose Chair is Senator Chizek reports LB 42 to General
F i l e ; LB 4 4 , Gen e r a l Fi l e ; LB 708 , Genera l Fi l e ; and LB 110 a s
i nde f i n i t el y po s t po n e d . T hose a r e s i g n e d b y Sen a t o r Ch i z ek .

Nr. P r es i d e n t , Rev enu e c ommittee w h ose Ch a i r is Senator Hall
reports LR 2CA t o Gene ral F i l e ; LB 60 7 , Gen er a l F i l e wi t h
amerdments ; LB 77 5 , General File with amendments. Those a r e
signed by Senator Hall. ( See pages 6 9 0 - 9 1 o f t h e Leg i s ' a c i v e

Jou' nal . )

J ourn 1 . )

J our ! . a l . )

}}ea } th and Human Services Comm i t tee whose Chai r i " Seri a t o r
Wes«ly report > LB 6'0 to General Fi l« with a m endments. (See
p age 69 1 o f t }i e Leg i s l at i v e J ou r na l . )

Nr. P r es i de r t , Report of Registered Lobby sts for t h i s p as t we ek
as required b y sta tute. (See page 692 o f the Legislative

I have amendments to be printed to LB 408 by Senator Bari.e=t.

Nr. P! esident, communication fr.om th» Go verno r t o t h e Cle i k .
( Read c om mun i c a t i on r ega r d i n g s i g n i ! ig o f L B 3 5 , LB 36 , LB . ' 18 ,
LB 53 , LB 7 9 , LB 12 3 , LB 190 , LB 51 , LB 60 , LB 189 , LB 20 7 ,
LB 45 , LB 168 and L B 169 . See p age 693 of the Legislative

Nr. President. your Committee on En i o l l me n t and Review ie p o i t s
LB 14 0 t o Se l ec t File w ith E & R amendments ,it t a c he d . (See
page 693 of the Legislative Journal. ) T hat ' s al l t }i a t I h a r e ,

PRESIDENT: We ' l l mov e o n t o LR 29 , p l e a - e .

CLERV.: Nr . Pr e s i den t , LR 29 wa' offered by Senator Langfcrd.
I t ' s f ou n d o n pa g e 6 5 6. ( Read i e s o l u t i on . )

PRESIDENT: S n a tor Langford, please.

SE}}ATOR LANGFDRD: Mr. President and colleagues, I o f f e r t h i s
r eso l u t i on wi t h a g i e at d ea l o f ) o y oe c ai : s e t h i s g en t l em a n p l ay s
r a id s and p l ay s go l f wit h J ac k , my h usband , ev er y day,
p rac t i c a l l y , i n t h e summer . He h as b eer. i n s t i um e nt a l i n t }: e

Nr . P re s i d en t .
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SENATOR L ANDIS : We can regulate promotion. I t h i n k Da v i d
raises the fair question, you' re getting more than the evi l t h at
you have claimed for in the bill and I say, you' re r i gh t , w e a r e
but that's the only way, r ea l i s t i ca l l y , i n my mi nd , t o s t o p f r e e
samples for kids. And, unfortunately, we' re cutting out for the
d oves as we l l a s t he crows here but zt's got to be done to have
a workable system to ban free s ampl i n g .

SPEAKER BARRETT: T i me ha s e xpi r e d .

SENATOR LANDIS: I don't think this involved st ructure i n t h e
amendment i s a workable system to stop free samples for k ds.
So I ' m g oi n g t o vote against the amendment and for the bill.

SPEAKER BARRETT: Thank y ou . Sena t o r Noore , f o l l owed by
Senators Dierks, Withem and Conway .

SFMATOR MOORE: I mo v e we ad ) ou r n un t i l Monday m o r n ng ,
Februar y 1 3 th .

SPEAKER BARRETT: Anything for the r ecord ? Mr . Cl e r k .

CLERK: Nr. Pres>dent, your Committee on Enrollment and Review
respectfully reports they have carefully examined and engrossed
LB 56 and find the same c orr e c t l y e ng r o sse d ; LB 127 ; LB 167 ;
LB 164 ; ' 8 185 ; L B 231 ; LB 366, all correctly engrossed.

R evenue C omm i ttee repo r ts LB 42 6 t o Gen er a l Fi l e wi t h
amendments; LB 643, General File with amendments and LB 36 1 ,
Genera l F i l e with amendments. ( See p ag e s 700 - 0 3 o f t he
Legislative Journal.)

Senato r W e s e l y h as amendments to LB 208 to b e p r i n t ed . (See
page 704 of the Legislative Journal.)

Serie s of add s , Senato r Hab e r m a n t o LB 760 , Sera t o r He f ne r t o
LB 714 ; a n d S e n a t o r He f n e r t o LR 2 .

Mr. President, unanimous c onsen t t h a = Ba nk i ng Commit t e e wal l
change their hearing room for next Monday's hearing to the East
Chamber . Th at ' s al l t h at I hav e .

SPEAKER BARRETT: Thank y ou . Bef o r e calling a vot e on t h e
motion to adj ourn, ladies and gentlemen, the Chair wants to
exerc i s e t he p r i v i l ege of announcing the fact that Ed Howard of
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PRESIDENT NICHOL PRESIDING

PPESIDENT: (Microphone not activated) ...Legislative Chamber.
We have with us this morning as our chaplain of the day, Harland
johnson, our Chaplain Coordinator. Would you please rise.

HARLAND JOHNSON: ( Prayer o f f er ed . )

PRESIDENT: ( Gavel . ) Th ank you , Ha r l and John - o n , f o r you r
thoughtful prayer this morning. Rol l c al l , p l e ase .

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Tn a n k y o u . Any corrections to the Journal?

CLERK: No c o r r ec t i on s , Mr . Pres i d e n t .

PRESIDENT: Goo d . Any me s s a g s , r epor t s o r ann o u n c ements ?

CLERK: Mr . Pr es i d ent , a communication from the Governor to the
Clerk . (Read communication regarding signing o f LB 284 ,
LB 284A , LB 49 9 , LB 4 43 , LB 214, L B 2 1 4A , L B : 18 , and LB 320 .
See page 1150 of the Legis' ative Journal.)

Mr. President, I have a series of appoxntrrent letters that wil l
be referred to Reference Committee. ( See page s 1 1 5 0 - 5 2 o f t h e
Legislative Journal.)

Mr. President, a series of r ep or t s . A r epo r t f ro m t h e
D epartment of Roads, t h Highway Cash Fund , Dep artment of
Revenue; a report from the University of Nebraska, Linco l n , and
a report from the Department of Education. Al l o f t ho s e wi l l b e
on file in my office, Mr. President. And th- t' - all that I have
at t h i s t i me .

PRESIDENT: Tha nk you. W e will move on =o the General File and
L R 2 C A .

CLERK: Mr . Pr e s i d en t , LR 2 is a proposed const itutional
a mendment that wa s i n t r o d u ced b y S e n a to r s R o d J o h n s on , H o war d
Lamb, Moore and Wehrbein. ( Read b r i e f de sc r i p t i on o f LR 2 . )
The r e so l ut i on wa s c r i g i n a l l y i n t r o d u ce d on J anu ar y 5 ,
Mr. President. It was r ef e r r e d t o t he Rev enu e C ommittee fo r
hearing. The resolution was advanced to General File. At t h i s
time, I have no amendment.', pending.
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PRESIDENT: S e n a to r Rod J ohnson.

SENATOR R. JO HNSON: Nr. President and members, this morning I
bring to you LR 2CA, the bill that is designed I think t o he l p
correc t a p r ob l em that we have with the valuation of
agricultural property in this state. It is my priority bill for
the session and a bill that I think is extremely important to
Nebraska agriculture. Specifically,what LR 2CA attempts to do
is exempt ag land from the constitutional requirement t ha t al l
property in this state be valued uniformly and proportionately
to other forms of property. I t provides th at ag an d
horticultural land w ould be t a x ed , o n e , as a se para te c l a s s o f
property; two, by a different assessment method; and, t h r e e ,
that there would not necessarily be a need for resolving values
withi.n, one, the class of properties a nd o t h e r sub c l a ss e s of
agricultural land. Finally, the purpose is to preserve and
protect...and I want to reiterate this, preserve and protect the
tax formula that was enacted by this Legislature i n 198 5 wi t h
the passage of LB 271 which incorporates earnings as a measure
of determining ag lands valuation for property tax purposes. As
I began putting together some arguments this morning on t h i s
i ssue , I d eci ded to ask myself a variety of questions that I
thought might pop into the minas of th ose of y ou wh o a r e
participating in this debate and are interested in this issue.
And the first question that naturally came to mird was, why i s
LR 2CA n e e ded ? I think that answer is rather obvious but I
would l i k e t o go i n t o some of th e history b ehind LR 2C A .
Beginnin g i n 19 87 , the Nebraska Supreme Court suggested that
Amendment 4, which was approved by the Nebraska voters in 1984,
and also LB 271, which I have already mentioned, did not do what
t he p eo p l e of Nebr a s k a a nd t he Neb r a s k a State Legislature
intended and assumed that these measures would do, namely, that
they did not make an exemption for agricultural land from the
uniformity requirement of our Nebraska Constitution. LR 2CA
seeks to end the legal confusion and preserve a different tax
method for agricultural property. Currently, commercial and
industrial property owners ar e su i ng for and, I might add,
winning judgments against counties to lower their assessments
and their taxes to a level of nearby agricultural property.

PRESIDENT: E x c use me, Senato r Rod J o hnson. (Gavel . ) Cou l d y ou
hold your conversation down so we can hear the speaker, please.
Thank you.
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SENATOR R. JOHNSON: Thank you, Nr. President. I might add that
our utility companies in the state, our railroads in this state,
are also threatening to join in those lawsuits. Such cont i n u ed
lowering of commercial and residential values, I think, will
continue to erode Nebraska's property tax base and continue to
cause revenue losses to our county governments and ou r s cho o l
districts. Such lawsuits, I t h i nk , wi l l t h r ow our en t i r e
property tax system into disrepair and chaos that will result in
93 counties interpreting the law differently and car r yi n g o u t
their duties in a dif ferent m anner. The cu r r e n t e a r n i n g s
capacity formula provides for an accurate, fair, uniform and
predictable me thod of valuing ag l and . Hi s t or i c a l l y ,
agricultural experience...agricultural land experiences economic
and climactic risks that are not typically encountered by
commercial and residential properties. So c o mpar i s ons f o r
them...or to them for purposes of achieving uniformity is not
always justified. Take, for example, the problems we have with
the variation of...or the variables of commodity prices, world
trade conflicts and, of course, the changes in the federal farm
programs. The key here, I think, is that agricultural land
valuation manual is wo rking well and has assessed values that
correlate better than we have ever seen in this state. I m ig h t
that overall ag land is currently valued at about 94 percent of
its market value. That is compared with 89 percent for
residential and 86 percent for commercial. That is the closest
that those three basic properties have e ver correlated in, I
think, the state's history. I would l i ke t o al so i nd i ca t e t h a t
market value, as interpreted by Dr . Br uc e John s o n at the
university, used to be the preferred methodology u sed i n
determining valuation. But now it is interpreted as b e i n g an
antiquated and inferior method of ag land and earnings is better
and a m ore p rogressive solution to the problem. The next
question, of course, is, is it constitutional'? I s t h i s LR 2 C A a
const i t u t i on a l p r ovi si on ? I t h i n k i t i s . We hav e asked t h e
Attorney General, as of February 24th, that...to check every
aspect of LR 2CA for constitutional questions. We hav e n o t
received an opinion back at this point. We expect , a n d I h op e
an answer will be forthcoming within a week, but I think i t
would be unfair for me to represent the Attorney General' s
Office on this floor and say that we are go i n g t o r ece i v e a
positive statement back from them. At this point, all I can say
is we have been in touch with the office. We have spoken t o t h e
Assistant Attorney General who is reviewing this case and he has
given us some positive feedback but I would. ..as I said, I think
it would be unfair for me to suggest to you that we are going to
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receive a positive Attorney General's Opinion on all aspects of
LR 2CA. The next question, I guess, I would ask this body,and
I think some have asked me, is do we need b ot h LR 2 C A and
LB 361? Wel l, that's a m atter of interpretation. I n my
opinion, yes, we do. I think that both bills are necessary t o
have in this Legislature. W e ha ve already advanced LR. . .or
LB 361 which makes some what I consider to be short-term
adjustments till we can get to a long-term,w hich I c on s i d e r
LR 2CA to be, a long-term solution to the problem of ag land
valuations. It is the only way I know of that we can preserve
the income earning capacity b) amending the Constitution. There
are o ther proposed formulas that can b e addressed b y t h i s
Legislature but I think, one, LB 361 helps correct a problem on
a short-term basis, at least in my opinion, a nd L R 2CA w o u l d
help provide a long-term solution to the overall problem that we
fa-.e. The next question is, of course, a nd the on e I h a v e h e a r d
most of you talk about is or will LR 2CA beapproved by t h e
voters in Nebraska? I t 's ironic to n ote t hat in 1 984 t h e
prediction was that Amendment 4 would not be approved by the
voters, yet 75 percent of Nebraska voters supported Amendment 4
in 1 9 84 . Whether or not ris ing ag v a l u e s an d r i si n g
agricultural income will sway the voters in the exact opp o s i t e
way, this time around, it's difficult for me to predict and I
couldn't venture to say. But let me point out, if we t a k e n o
action and we don't take our case to the voters at all, then, of
course, the situation that we have in existence today will
continue to fester, and chaos, I think, wil l con t i n ue t o r e i g n
and, in fact, I think we' ll eventually move toward market value,
as the method of valuing ag land. That, to me, personally, is
not what I w a n t t o d o. Fi n a l l y , I ' d j u st indicate those who
will support LR 2CA. The question has been whether the farm
organizations are behind this proposal. N eedless t o sa y , wh e n I
proposed LR 249 a year ago, which did basically the same t hing ,
there was some d i sc r e p a ncy among the fa rm groups, some
disagreement as to whether the constitutional amendment was the
correct route to go. This time around I think they recognize
that this is the only way that they can preserve the income
formula using earnings without going to market and the Farm
Bureau, the Nebraska Cattlemen, the Nebraska Farmers Union, the
Nebraska WIFE organization and other farm organizations, the
Nebraska Grange, have all come in support of this proposal. I
think that shows that there is some agreement that this is, in
fact, one of the only ways, the only long-term way that w e c a n
preserve the earnings capacity that we have in the state
currently, and if we do not preserve it, then I assume t hat we
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be advanced.

Senator Co ordsen.

will move toward using market as a determining factor of valuing
Nebraska agricultural land. With that, I would close my opening
statements and just urge the body for the advancement of LR 2CA.

PRESIDENT: Thank y ou . Sena tor Lamb, please, followed by

SENATOR LAMB: Mr. President and members, I rise to support LR 2
and I hope that it will be advanced today. There has b een a l o t
of discussion about the problems that we face and Senator
Johnson has outlined the situation very well. I n sho r t , as you
al l k n ow, s eemingl y a c r i si s i s bu i l d i ng in that there w ill
probably be a number of lawsuits filed in regard to property tax
valuations. And LB 361 has been billed as a temporary solution,
LR 2 as the pe rmanent solution. A nd I hope that's true. So
that...I believe that those two...those tw o bills, the
resolution and the bill, should advance in tandem here to make
an effort to arrive at what seems to be a reasonable solution.
Now, as Senator Johnson has indicated, w e have no a s s u r a n ce , n o
assurance that LR 2 would be passed by the voters, but w e h a v e
to take that chance. We have to take that chance. So I t h i nk
this is a reasonable way to go. I hope that the resolution can

PRESIDENT: Tha nk you. Senator Coordsen, please, followed by

SENATOR COORDSEN: Mr . Speaker, members of the body, I would
like to yield two minutes of my time to Senator Wehrbein.

SENATOR WEHRBEIN: Mr. President and members, thank you, Senator
Coordsen, I will take a couple minutes and then it will qo back
to Senator Coordsen. I just wanted to remark that I s trongly
support this constitutional amendment proposal. A s we get m o r e
and more into agricultural property values and the accompanying
problems, I am more and more concerned to say that this is, I
think, the potential solution to a dilemma that we' re having in
our property tax valuation. Nebraska, a s e v e r y one k n o ws , i s
obviously an agricultural state, and still under our pre sent
circumstances with the Supreme Court, we' re the only one in the
nation that is attempting to tax our personal. ..our p r o p e r t y a t
full market value. Every state in the union treats agricultural
land differently. Two of them tax them at the full value but
they still allow them breaks back on the value of th e la nd,
that's Wisconsin and Michiga:;. All the other allow a specia l

S enator He f n e r .
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treatment of land values because they recognize the u n i q u eness
of agricultural land and its production capabilities. It
recognizes that location makes a difference. The parceling that
most farms are purchased u nder , i n ot he r words, t h ey ' r e
purchased i n par ce l s , using the market value under that basis
makes an exorbitant price for a total parcel of l and w h en , i n
actuality, the market price, in most cases, is determined on a
smaller parcel. I was going to use an analogy of buying a car,
if you bought a c a r or a tractor, if you bought it piece by
piece, what the value of that would be versus using the. . .buy ing
it as a total package. And that's really the way many o f ou r
farms are put together and then we end up, if we use thesales
or market value, that's going to be priced on its value of that
piece rather t han on th e whole property. S o I submit that
market then tends to be extraordinarily high. I be l i e v e u si n g
income ap p roach is the pr o p er ap p r o ach a nd , most of all, it is
really the fairest as we attempt to ascertain the differences
between classes of land, to attempt to use the income approach
and I think that we need to put this into cur Constitution to
clarify that by an amendment. And, with that, at this time I
will turn my time back to Senator Coordsen. Thank you.

P RESIDENT: S e n a t o r C o o r d s en , p l e a s e .

SENATOR COORDSEN: Thank you, Senator Wehrbein. The l as t t i me
we debated this issue when it failed to pass the body, I had
supported it originally and then in the final analysis voted in
opposition to it from a personal fear of the mischief that might
be brought upon this body by other interest groups if we repeal
the uniformity clause in the Constitution. In the last nearly
10 months, 11 months, that we have looked for other solutions,
there really is no other solu t i o n . So I , mys e l f , r epresent i n g a
rural area as a rural person and looking at the well-being of
the state as a whole, support LR 2 in its entirety and would
hope that it would pass. If we don't do this, folks, there are
going to be some extreme hardships placed upon people who, for
simply the geographical placement of their business, are go i ng
to be forced out of business because of an inability to generate
enough income from land to pay the property taxes based upon a
v alue f o r o t h e r u se s . And I'm speaking about those farmers who
h appen t o be caug h t up, happen to live in the more populous
areas of the State of Nebraska where t h e r e a re developmental
opportunities for that land which might well lead to a seriously
inflated v alue f ar i n exce ss o f anything that could be
generated, even in using the gross income from that land. I
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think it's well to remind ourselves at t his t ime that in
residential and commercial real estate the purchasers of these
types of property do have some options that aren't available to
those that are in the profession of farming, in that you can' t
create an acre of land to farm.

PRESIDENT: One minute.

SENATOR COORDSEN: You h av e a c h o i c e o f pe r ha p s bu yi ng a
commercial building or purchasing a vacant piece of property and
erecting yours...erecting one to meet your own needs if that
better...is more beneficial to you. The same thing applies to
people w h o a r e pur cha s e rs o f r es i d e n ces. Y ou do have a w i d e
choice in most communities of where you live, o f what type o f
house y o u m a y l i v e in. You rea lly don't have t ha t i n
agriculture. You either are able to buy or rent l an d or y ou
don't f ar m. So we have a situation that is deserving of a
unique treatment in taxes that is reflected. ..reflective of the
income producing potential of that land, So I think we would
encourage you to advance LR 2 all the way through and see t h at
it gets on the ballot. Thank you.

PRESIDENT: Th ank you . Senator Hefner is next, followed by
Senator Moore. But may I introduce some guests first that we
h ave. Sen at o r L ab e d z has some guests in the north balcony.
They are 4 4 ei g h t h g r ad e students from St. Thomas More School in
Omaha and their teachers. Would you folks please stand and b e
recognized. We also have some guests of Senator Smith. Under
the north balcony, from Hastings, Nebraska, Ken F i f e and J an
Krien. Wou ld you please stand and ber ecognized . And a l so i n
the north balcony we have some Kiwanis led by Bob Morley from
District 15 in south and north Omaha, guests of Senator Dan
Lynch. Would you folks please stand. Thank you . Th an k s t o a l l
of you fo r v i si t i ng u s t h i s mo r n i n g . S enator H e f n e r , p l e as e .

SENATOR HEFNER: Mr. President and members of the body, I r i se
in support of this constitutional amendment and what this would
do would value ag land differently from other property i n ou r
state. The people passed a constitutional amendment a few years
ago, I be l i eve i t was i n 1984 , saying that agriculture land
could be valued differently t han ot h e r p r op e r t y . But t h e
Supreme Court, the Supreme Court ruled differently and so we
have this problem. I thought that when we adopted t he ear n i n g
capacity on agriculture land that it was a good way to do it
b ecause w e h ad such c h ang in g v a l u e s i n agricu l t u r e l and .
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Remember, in the late seventies and early eighties, a gricu l t u r e
land skyrocketed. Then we hit the farm crisis and it came down,
came down by quite a little. In fact, some parcels came down as
high as 50 percent, others higher than that. But I feel that
after we got the earning capacity going, that it t urned o ut a
fairly good way to value ag land, probably isn't perfect but I
don't think we' ll ever see a perfect way. Now land prices are
going up again and so that means that the assessors are going to
have t o p l ace a h i gher value on agriculture land. We did
advance LB 361 a f e w d ay s ag o and now we ar e h e r e w i t h LR 2 and
I think and I believe that these two bills need to go hand in
hand. One is a short-term solution. LR 2 is perhaps a l o n g e r
term solution because LR 2 will not become. ..not come before the
voter:= before 1991. And so I think this is the right way to go.
Most of the farm groups are supporting both of these bills and I
believe that when it's put before the voters, I believe that
they, t o o , wi l l su p p o r t i t as t h ey d i d i n 19' 34 . I sa i d t h i s
would come before the voters in 1991, I be l i ev e i t ' s su p p o sed t o
be 1990. So I want to correct that. But I believe this is the
right way to go. I don't believe there is any other solution
and so I would encourage you this morning to support LR 2.

P RESIDENT: Th an k yo u. Senator Moore, please. Senator Schmit,
please, followed by Senator Schellpeper. (Gavel. ) L et ' s h o l d
the conversation down, please, so we can hear Senator Schmit.
Senator Schmit, you' re up.

SENATOR SCHNIT: I don't know if that's a good sign or a b ad
sign that Senator Noore defers to me. It's a bad sign he didn' t
give me his time. But anyway I have listened with interest this
morning to the comments and I really don't disagree with much of
what has been said. I h ave tosay this that I really commend
Senator Rod Johnson and many other legislators who h ave w o r k ed
diligently in attempting to find a solution to this problem. I
wish that I were more relaxed with the kind of a solution that
w e h av e p r o p osed her e b e f o r e u s t od a y . I have severa l c on c e r n s
and I think, as I read the transcript, because I was not present
when LB 361 was debated, I read the transcript and then I r e ad
some of the te stimony on LR 2CA and I a m c o n ce rned , I gues s ,
that someone speaks in terms of 361 being a temporary s olu t i o n .
I am concerned that someone says that this will allow us the
flexibility that we need to provide for the valuation i n a
manner which is, plain l anguage, f avo r a b l e to agriculture.
Senator Rod Johnson, I believe, said that agricultural l and a t
the present time is valued within 93 percent of what is termed
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to be market value as opposed to 89 percent for residential
property. I wou ld like to ask Senator Rod Johnson or maybe
Senator Dave Landis, if given those facts and if those facts are
accurate and there was a court test today, what woul d be t he
decision of the court relative to the valuation of agricultural
land? Would it be equi table and uniform or would i t not pas s
that sort of a test? Ca n one of you answer that question for
me, please?

PRESIDENT: S e n ator Rod Johnson.

SENATOR R. JOHNSON: Well, Senator Schmit, I stumbled in m y
statement to you e arlier when I was opening. I meant to say,
currently when we look at market values across the state that
agr' culture land right now is at 74 percent, not 94 p e r cen t . . . I
think I misspoke, that agriculture land is a t 74 percent of
market value, commercial is at 86 a n d residential i s at
89 percent of its actual market value. I n tha t c a se , I woul d
assume the court would find that those v alues are no t y e t
correlated or not close enough yet and that they would find
those to be constitutionally uniform.

SENATOR SCHNIT : Thank you , S enator Rod John s on . I was
concerned about that 93 percent. I ha v e he re t he Fr i d ay ,

Continues As Land Values Surge . " And i n my a r ea , l and ha s
improved in value .. . increased i n v a l ue 2 3.5 per cent ;
37.5 percent , 3 0 . 9 p e r cent , out in Senator Lamb's district. Now
if you will take that same newspaper, i n 19 78 l and w ent u p
19 percent; ' 79, up 16 pe r c e nt ; 1 980, up 8 p e r c ent ; i n 19 8 1 ,
down 4; '82, down 11; '83, down 9; ' 84, down 24 ; ' 85, do w n 25 ;
' 86, do wn 10 percent ; ' 87, up 1 3 ; ' 88, u p 2 5 p e r c e nt . Now the
point that I have tried to make repeatedly on this floor is that
with that kind of rapid fluctuation i n t he v a l uat i o n of t he
farmland, how can the county assessors or the tax commissioners
do a more accurate job than is already being done'? N umber t w o ,
I have always argued that there is a greater disparity between
the...within the classes than there is between the classes and I
have asked our farm organisations to spend a l i t t l e t i m e t o t r y
to point out and get some actual examples of disparity.

. .

PRESIDENT: One minute.

SENATOR SCHNIT: ...within the classes. You will find homes
that are valued at a 110 percent of market value and some which
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are valued at 65 or 70, not willingly and knowingly but just
because o f a v ar i et y of factors. Number two, commercial
property, for example, many times, most of the time, in fact, I
am told, does not...it does not carry a valuation for the blue
sky, the value of the business. It carries a valuation for
brick and mortar, yet we all know there is a valuation for the
blue sky. I am really disturbed and concerned that we, b y t h e
assumption that we can p ass 361 and 2CA,we can wipe ou t ou r
problems. I believe we will compound the problems. I am g oi n g
to ask...I am going to ask again, does 2CA require the valuation
of farmland at less than market value or does it allow it at
less than market value? Senator Rod Johnson.

P RESIDENT: Ar e y ou a s k i n g . . .Senato r Rod J ohn s o n , would you
respond to the question, please' ?

SENATOR R. JOHNSON: Currently, the way the bill is written, it
would allow ag land to be exempt from the uniformity c lause so
we could value it, I assume, at any level we choose to do so i n
t hi s b o d y .

SENATOR SCHNIT: All right, then suppose that in five years from
now that it was determined that we had a surplu s of co rn an d
that the best way to discourage the additional irrigation of
land or the additional development of irrigation would be to
value irrigated land at twice market value. Would that be
allowed under this constitutional amendment?

SENATOR R. JOHNSON: Again, it would be up to the body to decide
how they wish to interpret the law and, yes, it p robably
( in t e r r up t < n ) .

SENATOR SCHNIT : Sen at or , under the present language of the
law...of the amendment, would that not be possible?

PRESIDENT: Time has expired.

SENATOR R. JOHNSON: Yes, it would.

SENATOR SCHNIT: Well, Nr. President and members, I hope I have
some more time. I raised the first major concern which I think
you must correct before you proceed any further with this
amendment. I wi l l raise some additional ones when I have a
chance to speak again and I hope that I do. I hope we d o no t
get swept away in the euphoria of thinking that we have resolved
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Senator Landis .

the problem because our good friends in the farm organizations
who didn't know where they were going with 271, didn't know
where they were going with Amendment 4, didn't know where t hey
were going with any of the rest of the bills we have had, now
come back and say, because we have not k nown where we have been
going for five years or six years,we are going to a s sume we
know where we' re going this time. Ladies and gentlemen, that' s
a very poor pr ecedent.

PRESIDENT: Thank you. Senator Schellpeper, please, followed by

SENATOR SCHELLPEPER: Th ank you, Mr. President,and members, I
also rise to support this resolution. I think that this i s
something that we have to have for rural Nebraska. I am a firm
believer that the vo ters of N e b r aska w o uld appr o v e this
resolution. Las t summer we had several meetings on this issue
and I was one of the senators that thought we should put this on
the ballot last fall, that we are waiting too l ong, we shou l d
have done it last fall. But I think we can't go back now so we
need to go forward and we need to get it so we can have i t on
the ballot for the next election. This is very important for
rural Nebraska. Tha nk you.

PRESIDENT: Tha n k y ou . Senator Landis, please, followed by

SENATOR LANDIS: Mr . Speaker and members of the Legislature, I
want to address my comments basically to my urban colleagues
because I intend to support this amendment and I want to try to
create a case for you to be able to support it as well. Four
y ears a go we had a spec i a l ses s i o n . At that time we voted
whether or not to put Amendment 4 on t he bal l ot . I vot ed
against that amendment. Didn't want to see a change in the
Constitution. I was convinced that it was not particularly good
policy. It was reported out from the special session, went on
the ballot. My constituency voted for that amendment two to
one. hhat do they think they were doing? In my estimation,
they thought this allows us to valueag land differently than
other types of property. It will allow us to value i t at i t s
ability to earn income. It means that we' re going to have a
s pecial way o f t re a t i n g a g r i c u l t u r a l l an d a s opposed t o ot he r
k inds of l ands and maintain what has been a historical
difference between agricultural land and other land. N ow t h a t
historical difference has been, in m y estimation, a form of

S enator Ha l l .
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preference but a preference that springs from a hard truth. The
hard truth is that the holding of property is not equivalent to
one's wealth, particularly in the farm setting. T hir t y pe r c e n t
of the p roperty taxes in this state are c ollected f rom
agricultural land. Nine percent of the income that is generated
in this state is generated from agricultural pursuits. Compare
t hose n u mbers ag a i n . Thirty percent of the taxes paid that are
property taxes are taxes on agricultural land. The income from
that land represents only 9 percent of the state's income. Now
that's an important difference. and b e c ause th e r e i s s uch a
difference between those two numbers, the property taxes that
are paid but the income that supports it, we have u s e d a wi de
variety of methods to get around that difference and to make
sure there is some attempt to bridge the gap. I n so m e c a se s ,
they are Class I schools. In other cases, it's been county
commissioners and state boards of equalizations that have ov e r
time winked at the undervaluation of agricultural land. We have
had school land funds that have had money sent to counties on
bases that basically were justified on what they meant to rural
c ount i e s . We have had state aid fights here and aid
distribution fights here that are basically meant to cut against
this hard fact. Thirty percent of the property taxes are p ai d
by agricultural land, 9 percent of the income of the state comes
from a gricultural p ursuits. T hat ' s a h a r d f ac t . Ny
constituency taught me a lesson four years ago. They sa i d ,
we' re prepared to make some adjustments here. And I don't think
i t ' s anything strange. This body passed LB 662, the public took
it off the rolls, they took it off the law books. We didn ' t
introduce an LB 662 the next year. This Legislature passed a
seat belt law. The public took it off the law books. We didn ' t
put a seat belt law in the next year. We have historically
honored what our voters have told us when t hey h a ve ac t ed i n
their capacity as writers of organic law, of fundamental law, of
overs igh t of ou r wo rk . In the same way that we would think it
arrogant to reverse the judgment of the public t he y e ar af t e r
they voted safety belts out, it would be arrogant not to return
to the public the right to decide this question again wh i ch i s
exactly what the public apparently wanted four years ago and for
which I have seen no reason to believe they have changed their
minds.

PRESIDENT: One minute.

SENATOR LANDIS: It seems to me our obligation t o g i v e t h i s
question to them. I can tell you, frankly, there is a stumbling
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block. I will t ell you I have no wish to do this if my
colleagues, on the other hand,are not prepared to face up to
their constitutional duties either. Our task needs to be this,
to do our co nstitutional duty, to value agricultural land at
market v a l u es as soon as we can perform that duty, and,
secondly, to return to the voters their right to determine this
issue consistent with the message they have already given us and
that duty falls, I think, on my urban colleagues as well as my
r ura l c ol l ea g ue s bec a us e you r constituencies voted for that
issue too. And I think you need to honor their wishes and give
them a chance to make clear and bin e !.ng the v a l u e c h o i c e t h e y
made four y e a rs a g o . Thank you.

P RESIDENT: T h ank y o u . Before we call on Senator Hall , may I
introduce some guests, please. U nder th e n o r t h b a l c o n y , we have
Dr. Daniel Halm of Omaha in Senator Goodrich's district. Would
y ou p l ease s t a nd , D o c t o r , so w e c a n s e e who you a r e . A nd t h a n k
you for serving us today. Also, in the north balcony we have a
group of Pawnee Tribe from Oklahoma who are interested in ,a
certain bill. Wo uld you folks please stand and ber ecognized .
Thank you for visiting us. Senator Hall, followed b y S e n a t o r

S ENATOR H A L L : Thank you , Nr . Pr e si d en t , and members ,
reluctantly, I rise in opposition to LR 2CA, a s i nt r od u ce d b y
Senator Johnson. The bill did come before the Revenue Committee
and I did vote to advance the bill to the floor because I was
willing to keep my commitment, Senator Landis, at least to that
extent because I think it was important for us to address this
i ssue as i t w a s a d d r e s sed b ; the public when they voted on
Amendment 4. But this clearly is more than just an issue of, I
guess, keeping with tradition with regard to t he w a y we h av e
treated agricultural land. It is a question of equity and it' s
a question of whether this is fair through LR 2CA to t rea t on e
class differently than others. We have been dealing with this
in regard to the issue of property taxes. We have been d ea l i ng
with it in the Revenue Committee in a number of different ways,
in a number of different bills and the thing that I would l i k e
to stress today is that we can't separate those issues. We
can't just say that we want to do something that wil l he l p
agricultural areas prosper because I want to do that and I don' t
want this to seem that it is an urban senator who wants to bash
the rural areas because that's not accurate and I have supported
them many times when some of their own people h ave n o t . Bu t
L R 2CA a n d LR 7C A , when i t w a s p a ssed, was done at a time when

Schmit .
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agriculture was hurting, the agricultural economy w as h u r t i n g.
As Senator Hefner stated in his comments, this is a changing
cycle and things do happen, the ag economy has come back. I t i s
cycling through again and I don't know that it is i mperative
hat we pass LR 2CA at this time. I mean, if we want to take it
back to the vo ters strictly on the point that they voted for
this but yet it was ruled unconstitutional, my argument could
very well be that I think that LR 2CA may run that same risk of
being unconstitutional. I have a s ked f o r an A G 's Opinio n wi t h
regard to that. But the other thing that we have to keep in
mind, in my opinion, with regard to this issue is that LR 2CA in
the classification of agricultural land differently than others
has two things that it does that I think we all have to weigh.
One is that it hurts some of the very same people we' re t r yi ng
to help. The people that are hit the hardest by thisa re t h e
people in the small towns, the folks who don't own agricu l t u r a l
p ropert y bu t who own hom e s in a s m all community that is a
rural-based economy because they pick up the tab in m any c a s e s
in those small school districts for t he reduction of that
ag land. Those are the people that get hurt. I don't get hurt.
My district does not get hurt. The Omaha area that I represent
does not g e t h u rt . But the people who get hurt are those people
that happen to be the small town dwellers, those people in the
rural areas that don't own agricultural land. The othe r t h i ng
that we need to remember is that LR 2CA will be an impediment to
the overall issue of property tax relief, that it will stand
there and be there as a reminder to us that, w ell , w e h av e t a k e n
care of the agricultural issue, we have t a k e n c a r e o f ag l and .

PRESIDENT: One minute.

SENATOR HALL: Now, is it that important that we l o o k at t h e
overall reliance on property taxes that we have today which is a
problem? Because it w ouldn't matter if we valued land at a
150 percen t o f wh at i t ' s worth if we didn 't h ave t h e
overre l i a nc e on p r ope r t y taxes that we currently do. That i s
what concerns me the most about LR 2CA, is that it wil l b e an
obstruction to an overall resolution to the overreliances on
property taxes. And the other issue i s that this is rur a l
property tax relief, that when we look at the other property tax
relief measures before us, that if w e pass LR 2CA, then we
should emphasize urban property tax relief in t hose o ther
measures b e c ause I guess what is fair is what is fair and that
any measures t ha t w e p ass down here , we pass for the benefit of
all the citiz~ns of the State of Nebraska and we need to keep
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N r. Pr es i den t .

that in mind when some of those property tax relief bills are
dealt with as priority bills in the near future. Thank you,

PRESIDENT: Th ank you. Se nator Schmit, please, f o l l o wed by
Senator Chambers and Senator Ab boud. Senator Schmit, please.

SENATOR . SCHNIT: Nr. President and members, I have always
contended that farmland, agricultural land is valued much closer
to market value than has been r eporte d b y t h e pr e ss and
sometimes b y ou r o wn i nd i v i du a l s of state government. We
discovered, after years of being told that agricultural land was
v a"ued at on l y half of market value. that someone h ad
conveniently forgot to add in the value of the improvements on
that land, which then brought it up t o 79 p er c e n t . I h ave
pointed out to you alreadythe dramatic fluctuation in the valueof farmland, according to market. It does not necessarily mean
that it is really worth that much or is not worth that much. I
have a series of l etters here from county assessors who have
told me that when they use the market procedure the general rule
is that no more than one-half of the sales i n a cou n t y a r e used
to determine market value and in some cases as little as f i v e o r
six or seven percent. Now, I ask you, in the name of all that
is fair and equitable, how do you take five or six or 1 0 p e r ce n t
of the sales of farmland in a county a nd extrapolate that t o
where you can determine the fair market value of all of the land
within the county'? No one can do that, although we have had a
real l y g o o d s y s t e m, I t h i n k , over the years. I think the county
assessors , b e f o r e ev e r y o ne go t involved in it , wa s do ing a
prett y go o d j ob . Now we do have a problem with the court,
ladies and gentlemen, and I contend that we will st i l l h av e a
problem with the court. We' re going to have that problem with
the court if you take and advance LR 2CA. I would like to ask a
very quick question of Senator Rod Johnson. Senator Rod J o h n son
or (interruption).

PRESIDENT: S e n a t o r R o d J o hnson , would you re s pond, p l e a s e .

SENATOR SCHNIT: Should not you str i k e t h e wo r d s " uni f o r m and
proportionate" on page 3, line 9, if, in fact, you are going to
advance this constitutional amendment?

SENATOR R. JOHNSON: Well, Senator, I was not paying attention
to your comments, but to respond I would just have to say t ha t I
don't know if that's the right way to go or not. I guess t h a t ' s
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part of what we' re asking the Attorney General to clarify for

SENATOR SCHMIT: Okay. Well, I believe that if you will go back
and read the court decision, the court decision stated bluntly
that the Revenue Committee at that special session h a d bef or e
them, I believe they called it LR 1, a bill by DeCamp and Pappas
and Haberman, which did, in fact, strike the uniformity clause.
And to paraphrase what the court said, I believe they said since
the Legislature chose not to strike that language, then they
apparently did not m ean t hat it...that they were wanting to
abandon the uniformity procedure. You have got to...if you want
to do what some of...what almost everyone h ere e x c ep t Sen a t o r
Hall wants to do, then you' ve got tostrike the uniform and
proportionate clause in the bill, I think. The other thing is
that I think we are walking into a really major trap if you do
not...if you do not limit the direction in which the variation
can go. I want as big a slice of the pie as I can get but I
don't want to get hauled off to slaughter. Se nator Owen Elmer
told about a st eer that he tried to butcher and he said, I
couldn't get him up the chute, and I had to shoot him on the lot
and load him with a loader and take him to t he sl au g h t e r h ouse .
Well, if that's what's going to happen to me, ladies and
gentlemen, you' re going to have to shoot me on the floor and
load me up and haul me out,I 'm not g o i n g t o wi l l i ng l y w a l k u p
the chute and put another SSO million of taxes in one y e a r on
the valuation of f armland. You have, with this amendment, I
believe, started down the r oad where . . .

PRESIDENT: One minute.

SENATOR SCHMIT: ...there is all kinds of mischief available to
anyone who wants to jockey around with it. I come back to what
Senator Hall said, we want to b e fair and we wan t t o be
equitable. None o f us want to have an unfair advantage and I
really believe that. I don't believe the urban legislators...I
appreciate Senator Landis's remarks, the urban legislators do
not want to take unfair advantage but they have not. . . i t h as n o t
been proven to me that this constitutional amendment will, first
of all, pass the muster of the court. Second, I think, as
indefinite as it is, it is an open invitation toward rejection
by the people. I have an amendment which I may offer which will
not be easy to pass by the people but, if it is passed by t h e
people, will definitely tell us what d i r e c t i o n a n d t e l l t h e
court what direction we want to go, how we a r e g oi n g t o g et

us.
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there and why we did it. A nd I think, ladies and gentlemen,
that we ought to take some time. We have spent a lot of time on
nonsense bills on this floor and we' re more than halfway through
the session. This is a major piece of legislation. I begged
the farm organisations to spend a few hundred thousand dol l a r s
to hire some expertise to help us write a bill and, if
necessary, a constitutional amendment. They said , we c oul d n ' t
afford it, couldn't raise the money.

P RESIDENT: T i m e .

SENATOR SCHMIT: How , in the heck, when you can ' t ra i se t he
money for that kind of a study, can we a fford to s pend
$50 million of new t axes the first year that we go out of the
block? T h ank you, Nr . P r e s i d ent .

PRESIDENT: Thank you. S enator Chambers, please, fol lowed by
Senator Abboud and Senator Hall. S enator Chambers, p l e a s e .

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
there are some very hard realities that have to be faced by the
farming community. One of those is demonstrated by the fact
that in 1987 over 60 percent of the total farm i ncome i n t hi s
state came as a result of direct federal payments to farmers.
That does not happen in the city. Senator Schmit correctly
mentioned and detailed for you years when the value of land went
up, up, then it came down. There has always been, s ince t h e
beginning of this country, speculation in land, especially
speculation in farmland. And if you look at the leverage buying
t hat w as occu r r i n g d~ iing the seventies, you can see why land
values were artificial' inflated. Lenders knew this and s o me
borrowing f a rme rs k new t his . The r e was a Sec r e t a ry of
Agriculture who encouraged farmers to plant from f ence r ow t o
fence row. And if you want to say that farmers are children of
the soil and don't really understand the vagaries of e c o nomics
and speculation in land values, you can give them an excuse for
having planted to excess creating surpluses that drove down the
prices. Wh enever there are high interest rates«nd th e c o s t o f
production is very high and those two items make it cost more to
produce an item than you can get in selling it, t hen i t i s no
longer feasible to engage in that activity as a commercial
enterprise. We were talking about a tax on fuels yesterday and
I had mentioned that in Texas, Louisiana and Oklahoma it costs
more to drill a barrel of oil from the ground than...pump it
from the ground than they can sell it for. So they don' t p u mp
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oil anymore. Farmers are encouraged to continue to overproduce
and they are continued by that federal government sugar-tit that
r ewards, i n many case s , incompetency, waste, carelessness .
There is a difference between a farmer and a gambler. Those who
engaged in the leverage buying of land, the overplanting, the
speculating, were gamblers and they probably were hoping that
before the bottom fell out or the whole structure collapsed they
could make their money and get out or m ake enou g h m oney t o
continue with a s maller operation that would allow it to be a
viable, commercial enterprise. A lo t o f f o l l ow - a l o n gs , w ho s a w
big farmers who ought to know what is going on doing this,
followed along and they got caught. They' re i n t h e un d e r t o w and
some of them are going to be l o st, and wh ether we pu t a
constitutional amendment before the people and they adopt it
that will say they are going to value agricultural land
differently than they do that in other areas, it's not going to
save the farmer. It is not the valuation of agricultural land
t hat h as p r od u c ed the problem for agriculture. T here a r e
farming practices, to make it in farming now there a re s o me
things that cost so much that the farmers we say we' re concerned
about cannot afford it. Advanced technology, the utilization of
chemicals can be so expensive at the inception that the farmers
who might need it the most cannot even afford it. So t he
technological a dvances that might increase production for
farmers and tie that into other programs that can help ensure a
fair price are beyond the affordability of the farmers who need
it. So there is always a discussion of farming.

. .

PRESIDENT: One minute.

SENATOR CHAMBERS: ...as though it i s a unity, a unitary
concept. The r e a re different le:els of farming. T here a r e
different sized farms. There are different levels of competency
in farming. And we never talk about those things on the f l oo r .
We get into a misty-eyed,romanticized frame of mind and talk
about farmers as folk heroes. That is not going t o c ut i t .
There are realities of the economy in this country that people
in Washington are starting to face, more of them from urban
areas and they' re not going to continue making up 67 percent of
the total farm income in a state and there are international
considerations that have to be faced and are not being faced.
So until we come to grips with that which is truly a problem in
agriculture, we' re going to widen the rural-urban split by
giving the impression that the Legislature wants to give the
f armer a l eg- up without, at the same time, addressing the
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problems that put the farmer in the hole. Ny time is up?

PRESIDENT: Yes. Sen ator Abboud, please, followed by Senator
Hall and Senator Nelson. Senator Abboud, please.

SENATOR ABBOUD: Nr. President, colleagues, there has been a lot
of discussion this session about the kinder, gentler State
Legislature and I t hink that that's been apparent the first
4 5 days . An d , f o r t hat r ea s on , I will be supporting LR 2 on
th' s stage of debate. I think that we all are aware that the
agricultural problems facing this stat e h a ve bee n g r eat and
there is hope that in the future that farmers will have better
years . T h e u r b an ar e as of t he state ar e d ep en d e nt up on the
agricultural economy of the S tate o f N e b r a ska . I know, f o r
example, that in the City of Omaha approximately a third of all
businesses .are agribusiness related. It is important that we
have a strong agricultural economy in this state i n o r d er f o r
the urban centers to f lourish and I feel that by keeping the
t axes at a r ea son a b l e level for the p roducers of t h e se
agricultural products it will, in the long run, help the urban
areas as well as...as well as the rural areas. Now as t o t h e
constitutionality of LR 2, I think that it's probably something
that's going to have to be decided by the court. I kn o w t h at
there are a couple of other considerations that are before the
body at this time, one in bill form that I support and I f ee l
that we should enact. And I think that this is just one other
development, one other area that the Legislature can look to to
try to solve this problem. So I will be advancing...I will be
voting to advance this bill onto the next round of debate . I
don' t . ..I don't view this as strictly an urban or a rural issue.
I view this as a st ate issue and I am happy to be a part of
helping the entire state. Thank you.

P RESIDENT: Th a n k yo u . Senator Hall, please, followed by
Senator Nelson, and Senator Schmit.

SENATOR HALL: Th a n k y ou , Nr . P re s i d e n t , and members, the issue
of agricultural land valuation is, again, one that i s not
limited just to t hat issue. It has an impact on every other
thing we do with regard to property taxes, with r egard t o
valuation, with regard to court cases that are before the
Supreme Court right now. This decision with regard to putting
this constitutional amendment before the people is not one that
can just stand alone. It has to be taken into consideration
with an equation that includes a number of other components.
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Currently, right now, the Supreme Court has r e c en t l y hea rd a
case that dealt with the issue of the valuation of pipeline
companies. They have...it's been expanded or been talked about
being expanded to ot her utility type of companies. There h a s
been the railroad case with regard to the valuation of their
property. We have a bil l that follows LR 2CA, Senator
Bernard-Stevens, that deals with that issue of budgeting. All
these things impact the property tax issue, they impact the
valuation and they have a total impact on this whole concept of
h ow we dea l , h o w we v a l u e p r o pe r t y . And i t ' s n o t j u st l i mi t ed
to agricultural property, it's every type of property t ha t we
have out there. You can't deal with this in a vacuum. You have
to look at all those different types of property. You have t o
look at the impact an LR 2CA will have on that and you have to ,
I think, if you sit back and take a look at that, see tha t t h e
whole valuation property...whole valuation process is c oming
down around our heads. I t ' s very likely that the courts will
c ome down and say , y e s , y o u , too, because of the uniformity
clause, can have your property at the same level that ag land is
valued at. And then what happens, the roller coaster starts.
Everybody jumps on, they get on the next car, and we go down the
hill. And, ladies and gentlemen, it is not going to b e my
district that suffers. It is going to be the rural districts
that suffer. I don't want to put an extra burden on the rur a l
areas but, unintentional as it may be, LR 2CA will do just that.
We are going to see this process just mushroom where now the
railroads and the pipeline companies and the uti l i t y companies
a nd t h os e f ol ks w h o s a y , who can afford to do this, fight the
court battles, they win, they get their property reduced because
we are not striking the uniformity clause, as Senator Schmit so
clearly pointed out. And I don't think the courts are going to
treat LR 2CA any differently than they have LR 7. We are goi ng
to be back, not at square one, but at square minus 10 because
the valuation is just going to be eroded to an extent that those
people who still are paying, those people who ar e pay i n g as
close to market as possible are going to be paying that much
more because their assessments are going to have t o g o up t o
meet the budget requirements of those local governments. There
is no other way for it to transpire. I mean, it's going to come
out that way and there is nothing we can do about that a t t hi s
poin" except go in the other direction, go in the direction that
L B 361 would have us t a k e .

. .

PRESIDENT: One minute.
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SENATOR HALL= ...and that's to bring those other classes of
property up to market value or as close to market value as
possible. This is not the answer. It is not the way that we
should deal with the valuation crisis that we currently have
before us. That case that I spoke of earlier i s . . . was a case
that was expedited. It's very likely that a decision could come
down before we are even out of session. And my understanding,
just from what happened, and the arguments before the bench were
a rehash of ag valuation, a rehash of Amendment 4, that i f one
were to guess what the decision will be, it will be one that was
very similar to the railroad case and, I ' l l t e l l y o u what , when
that happens, the railroads will be back in here and they will
be asking not only for property but they will be asking for rail
and everything else under the sun.

P RESIDENT: T i m e .

SENATOR HALL: Thank you, Mr. President.

PRESIDENT: Thank you . Senator Nelson, please, followed by

SENATOR NELSON: M r . Sp ea k e r , members of the b ody, I wi l l
probably support it but I'm still going to listen to the debate
on the floor and I have some of t h e ver y same conc e r ns as
Senator Hall and Senator Schmit. I t s e ems t o me l i k e . . . a n d I
certainly appreciate the work that Senator Landis. . .and I s t i l l
say that it should be valued on the income value. I don ' t c ar e
whether whatever sells, whether it's the Holiday Inn or whether
i t ' s the business in the shopping center, or so on, that
business is sold on the basis of 'the fac't of the possible income
that is received from it. I have some actual cases right now,
sales that have taken place in just the last year surrounding my
county or my area. We have a quarter section of land south of
G rand I s l a nd , v e r y g o o d irrigated ground; brought $1,131 an
acre. You go dow n the h ig hway.. .or down th e r o ad on t h e same
side of the river, just on the other side of the interstate,
about five or six miles, again, a quarter section of land sold,
$687.00 an acre. I would call it almost the same, ideal...the
same type of land, both irrigated. All right, down from us a
little bit closer, a mile and a half from the other side of us,
one sold just for $1,800 an acre, an 80 ac re s o f g ro u nd . You go
down three miles on the same highway 281, a little bit closer to
Doniphan, the very same school district,and so on , t h a t l and
has been on the market that I am aware of for at least a year or

Senator Schmit and Senator Wehrbein.
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year and a half, an asking price of 1,500, a pr i c e t h at was
offered of 1,300, and then land started to go up so they pulled
it off, but they could not get that sold at $1 , 300 an ac r e .
That is all irrigated land with the wells on it, good dark, hard
soil. These are good soils that I'm talking about. Most of
these parcels of land that I have are on the valua. . .are v a l u e d
at a b ou t S99 7 .00 per acre, plus then the improvements. The
improvements on our quarter section of land makes o u rs go up
$2,000 on a qu arter section of land. So I wo nder h o w i n t h e
world can we ever actually arrive at market value. I a l s o wa n t
to tell you when you talk about, I think Senator Chambers
alluded to this, the neighbor north of us, a b a nk r up tc y sa l e ,
complete bankruptcy. T hey had absolutely nothing; folks our
family's age. April the 6th, the land on the south side o f us
across the road, Farmers Credit is selling that. You know what
that means. That means the farmer is losing that land, So I
don' t see how that you can continually expect agricultural land
to carry the burden. Let's take the quarter section of land at
home, just our building spots,a nd so on , t he t a x i s $4 , 9 9 7 .
The tax on the house that we live in in Grand Island, not t oo
shabby, that tax is just a shade under $3,000. Okay, let's just
take the quarter section at home where my son lives now and
forget other land that he has to farm to make it. You tak e t h e
tax then for the NRD or the community college, who is p a y i n g t h e
most? Obv iously, the farmer is paying the most or we would if
we were living on the farm„ because we support the same c ommon
ent i t y . I n Hami l t on County, last year, about a year ago, a
lawsuit brought on by Chief Industries in the valuation of their
property, exactly what Senator Johnson is talking about or some
of them. We ' re going to see these coming down more and more
o ften .

PRESIDENT: One minute.

SENATOR NELSON: W hat this was based on, 1984 a n d 198 5 l and
values, it was on the tax rolls for 1.6 million plus. The
lawsuit asked for a reduction down to 1.2 million. Our own
Nebraska D e p a r tment of Revenue came in and testified that land
was only valued at 50 percent of value. S o they reduced it t o
745,000 and it was actually settled on $865,000. T hey went s o
far as to bring in a psychiatrist to testify that the people
that valued the land knew what they were talking about. So,
likewise, along came the same lawsuit, settled in Hall County
.last September. Again, the same companies, 3.8 million. What
do you suppose? It was reduced down to 1.9 million. I t ' s g o i n g
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to go on and on and on and I don't know where it will end. And
I...back to my 1984 and '85 land values, I will almost eat that
land if it wasn't valued at 100 percent of 1984 and '85, but the
court saw different to it and valued it at 50 percent. A nd I
know many, many, many parcels of land that were valued over a
100 percent during that time, not today.

P RESIDENT: T i m e .

S ENATOR NELSON: T h ank y o u ,

PRESIDENT: T hank you. Se nator Schmit, please, f o l l owed b y
Senator Wehrbein. Senator Schmit, just a moment. (Gavel. )
Could we hold the conversation down so we can hear , p l eas e .
Thank you. Senator Schmit.

SENATOR SCHNIT: Nr. President and members, I do not want to
belabor this point. I do not want to belittle anyone's efforts.
I do not want to c all into question t he h o n est y and t he
integrity or the good intentions of anyone on this floor or off
the floor, but I just want. to tell you that it is high time that
we,, as farmers, stop reading what is printed in o ur own f ar m
organization newsletters and start reading some Supreme Court
opinions. I don't have that most recent Supreme Court op i n i on
with me but I remember it pretty well and I remember distinctly
that the court said that the Legislature had not. . .had h ad t h e
opportunity, the Revenue Committee had had the opportunity to
advance a constitutional amendment which did, in fact, repeal
the uniformity clause; had chose not to do so,and upon so
choosing not to d o s o, th e c ourt had n o alt ernative,
paraphrasing the language, except to assume that the Legislature
did not intend to repeal the uniformity clause. N ow I am ask i n g
you again to look at page 3. line 9. I have asked Senator Rod
Johnson and he raised the question, he says there is a question
as to whether or not we can do it by statute or not. I suggest
you cannot leave that language on page 3, l ine 9 , un i f o rm and
proportionate, in the b ill and do what you want to do. I am
assuming that someone can read the same way I can and d raw t he
same kind of c onclusion. G o back and read the Supreme Court
decision. Number two, I want to make a point. I f , i n f ac t , we
want to value farmland based upon earning capacity, then am I,
who is a poor farmer, raises 40 bushel of corn to the acre, do I
get a lower valuation than does a farmer who raises 140 bushels?
I think not. Someone is going to say, well, you should not be
able to get a tax advantage because you are a poor farmer. Then

2211



Narch 15, 19 89

let me raise another hypothetical question. There i s g o i n g t o
be a lot of oats raised this year because the market is decent.
But a quarter section of oats under the pivot is not goi n g t o
bring bac k as much . ..as many dollars as a quarter section of
corn under t h e p i v o t . Are y ou t h en g o i n g t o have a different
valuation for the quarter section? You ha v e two quarter
sections that are identical, one raising oats, one raising corn,
one producing 200 bushels of grain, t he o t he r $400 w o r t h o f
grain. Are you going to have two separate valuations for the
identical kinds of land? Let's take it a little step f a r t he r .
Suppose t h a t you r ai se s eed c o r n on one qua r t e r a n d o n a n
identical quarter you raise field corn and you raise $700 worth
of corn when you raise it for seed as opposed to $400 worth of
corn when it's raised for field corn. Going to have the county

crop, therefore, that individual ought to pay a higher level of
tax. Suppose that you follow the potato grower who has come to
the State of Nebraska and he h as o n e - fo u r t h of h is l and i n
potatoes, are you going to then double, triple or quadruple the
tax on that quarter section that raises potatoes t hat ye a r
because the potato is worth four or five times as much as corn?
I 'm raising these questions, ladies and gentlemen, because I
think they all need to be addressed at this point. W e can s t a nd
up here and we all love each other and we love t he f ar m e r a nd
i t ' s g r ac i ou s , I appreciate Senator.. .particularly Senator
Landis ' s r e marks when he said that ownership of land is n ot an
indication of wealth. I p r ea c he d t h at on this floor for
20 years before I finally heard one of my urban f r i e nd s r e pe a t

assessor c om e o ut an d s a y , well, that's the market value of the

it after me.

PRESIDENT: One minute.

SENATOR SCHNIT: The point I want to make is this, that I
believe it's time that you take a really serious look at it. I
think that the language also on page 2, lines 18 through 25,
may, in fact, n ay, in fact, confound the problem for you rather
than to clarify it. I'm not an attorney but the constitutional
amendment, ladies and gentlemen, must be written not so that you
or I can understand it but so that it cannot be m i s under s t o od .
We are going to have egg on our face, ladies and gentlemen, if
you t r y t o a d v a nce t h i s bi l l i n t h i s con d i t i on . I 'm no t goi ng
t o s p ea k aga i n t oday . I 'm not going to offer an amendment
today. I am going to let you do what you want to do with this
constitutional amendment. I 'm go in g t o absent myself from the
floor and you can hold the applause. The point I want to m ake
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is this, that before Select File comes, instead of sitting
around talking about what ought to be and what we want it to be,
l e t ' s do as some of the members on this floor have said,and
face reality and address the issue, because I'm caution in g y ou
once again, if you advance the amendment the way it is and if it
becomes law, a part of the Constitution, you have created a real
Pandora's box to not just lower the value of land below market
value but to raise it. Secondly, I think i t ' s important that
the proposal that I h ave talked about where you place in the
Constitution a specific amount at which you will value farmland
as opposed to its actual value, or market value, the public may
not buy it. But if they do buy it, there vill be no d o ub t on
the part of the Supreme Court as to what the public meant and I
think that is what the court is looking for.

debate.

P RESIDENT: Ti m e .

SENATOR SCHMIT: Thank you, Mr. President.

P RESIDENT: T h an k y o u . Senator Wehrbein, please.

SENATOR MEHRBEIN: Call the question.

PRESIDENT: The question has been called. D o I se e f i ve h an d s '?
I do. The question is, shall debate cease? All those in favor
vote aye , opposed nay . R ecord, Mr . C l e r k , p l ea s e .

CLERK: 2 8 a y e s , 4 n a y s , Mr . P re s i d e n t , on the motion to cease

PRESIDENT: Deba te h a s c e ased. S enator Rod Johnson, woul d y o u
like to close, please.

SENATOR R. JOHNSON: Yes, Mr. President. Before so, could I a sk
for the house to come to order, please.

PRESIDENT: (Gavel.) May we please have the c onversat i o n d ow n
so that you may hear the closing of Senator Rod Johnson. Thank

SENATOR R. JOHNS N: Mr. President and members, I want t o go
back to the very beginning of this issue and explain to you once
again what LR 2CA purports to do. First of all, it provides for
a specific exemption for ag land from the constitutional
requirements that all property in the state be valued uniformly

you.
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and proportionately, that is to provide an exemption from
Article VIII, Section 1„ for ag land. We, currently, provide an
exception to the uniformity clause for motor vehicles in this
state and that has been upheld . Th i s wou l d add another
exception to the uniformity clause. Look in your constitutional
pamphlet. It ' s right here . Look on page . . .w e l l , under
Section 8, you will find it. It ' s in t he r e . It's in there for
motor vehicles. We' re no t doing something differently that
hasn' t b een done a l r e ady . Ag land would be valued as a separate
class. It would be valued under a different a ssessment and I
want to point this out. We are not talking about providing
property tax relief, we are asking... I am asking this body t o
consider allowing agriculture to use earnings as a capacity to
determine valuation. I et me add, earnings, not market, earnings
as a method of determining value. We have heard a lot about the
problems agriculture has. We have heard a lot about t he p ea k s
and valleys. The fact is this formula uses a five-year working
average that provides that when income goes up, valuation will
go up. So o u r taxes in rural areas will go up. T he quest i o n
has been raised in relationship to the disapproval of the voters
of Nebraska. I can't predict what the voters of Nebraska wi l l
do but I'm not willing to let this fight go on unheard. I guess
I'm going to continue to fight the battle here, to get it on the
ballot and then take my case to the voters of Nebraska. I f i t
fails, then we probably will stay with what we' re going to pass
in LB 361 which will use market as an assessment value. That i s
something I don't want to do, but if that is what the voters of
Nebraska want us to do, then that's what we will do. I would g o
back to a statement I made earlier, we are c l o s e r n ow , u n de r t h e
income earning stream in this state, toward uniformity among the
classes of property in Nebraska t han we h av e ev er b een a n d
t hat ' s using ea r n i n g , not market , ear n i ng s , as a wa y o f
determining ag's valuation. There h a ve b een many a r g uments
raised about stopping property tax relief in this body. I don ' t
purport to say anything to the effect that I'm not interested in
s topping p r op e r t y tax relief. Th e fact of the matter is I'm
very much in favor of providing property tax relief. Just
because my income goes up doesn't necessarily mean that I don' t
want property tax relief. I think this body ought to recognize
that as well. To close, I would just say that we' re not asking
the body to provide an exemption or, I shoul d s a y , a b r e ak for
agriculture. We ' re asking to use a different formula than we
use to value other forms of property. That' s a l l w e' re a s k in g
here. Now we take our chances in this Legislature in the coming
years if this amendment is passed to having cur agricultural
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land in a new formula, if we want to do it, lowered o r r ai se d ,
as Senator Schmit has indicated. We could run that risk. But
I'm willing to take t hat r i sk bec a u s e I think the earning
capacity has been the fairest approach that we have ever had in
this state toward valuing ag land. With that, Mr. President, I
would turn over the rest of my time to Senator Wehrbein.

PRESIDENT: Senator Wehrbein, please.

SENATOR WEHRBEIN: Mr. Speaker and members, thank you, Senator
Johnson. I think you made some very good points and I wi ll
n ot . . .

PRESIDENT: One minute.

SENATOR WEHRBEIN: . . .try to do those again, e xcept t o a d d o n a
little bit. T his is for ag land. Ag l and i s un i q ue i n
Nebraska. M any s ay , well, why can't I have some kind of special
treatment for houses or whatever? The thing is the agricultural
improvements are all taxed just as if they were in a small town
or anywhere i n Nebraska. So t h i s is really only unique
valuation of farmland itself. Farmers pay the same amount of
taxes, use the same valuation on their houses, wherever t h e y ma y
be, their residence. We' re all in that same boat t ogether.
This is only applying to ag land. It only attempts to make a
fair, uniform assessment of ag land, based on its income. And I
would say that you would have owners o f ag l and a nywh e r e in
Nebraska. They' re not confined to just rural areas. T hey' re i n
small towns, large towns and everywhere xn b etween. So t h e r e
are many that have an impact on this and will have adjustments
made wherever they' re at as owning farmland just because it will
apply to ag land only. So I would just want to emphasize that
this is an attempt to be fair in the valuation of farmland fnr
whatever reason you own it and that income or earnings has been
demonstrated to be very fair between classes of ag lan d and I
think it is the most uniform and appropriate way that we can do
i t . And , i n ac t u a l i t y , i t pr ob ab l y wi l l even be f a i r e r t h an
using the market value as we try to arrive a t v a l u e s b e t w e en
ag land classes. So I would urge you to support this and let
the people of Nebraska decide that. ..what is the proper way of

P RESIDENT: T h an k y o u . The question is the advancement of LR 2
t o E & R I n i t i al . All those in favor vote a ye, opposed n ay .
Have you a l l v ot ed ? Record, Mr . C le r k , p l ea s e .

valuat i ng f a r m l a n d .
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CLERK: 29 eyes, 5 nay s , Mr . P res i d e n t , on the advancement of
LB.. .o r L R 2, excu s e m e.

PRESIDENT: L R 2 i s ad v an c e d . D o you have s o meth i ng f or t he
record, M r. C l e r k , p l ea s e .

CLERK: Mr. President, I do, thank you. N ew resolu t i o n s , L R 5 4 ,
by Senator Be rnard - St evens . (Read brief description of LR 54 as
found on page s 1 1 5 3 -5 4 of the Legislative Journal.) LR 55 by
S enator Be r na r d - S t evens . (Read br i e f d esc r i p t i on o f LR 55 as
found on page 1154 of the Legislative Journal.)

Your Committee on Natural Resources reports LB 81 to General
File with amendments; LB 163, Ge n e r a l Fi l e with amendments;
LB 270, General File with amendments; LB 325, General File with
amendments; LB 764, General File with amendments. Tho se a r e
signed by Se nator Schmit as Chair. ( See pages 1154-56 o f t h e
Legislative Journal.)

Education Committee reports LB 228 to General Fi le ; LB 543 t o
General File with amendments; LB 427, indefinitely postponed;
LB 521, indefinitely postponed; LB 580, indefinitely postponed.
(See pages 1156-57 of the Legislative Journal.)

Mr. President, Senator Coordsen would like to print amendments
to LB 339 and Se nator L y n ch t o LB 8 9 A . (See p a ges 1 160-6 1 o f
the Legislative Journal.)

Judic i a r y r epor t s LB 603 t o Gen e r a l File with amendments.
S igned by Senator Ch i z ek . (See pages 1157-60 of the Legislative
J ournal . )

New A bill, LB 438A, by Senators Wehrbein and Hall. ( Read b y
title for the first time. See page 1161 of the Legislative
J ournal . )

Mr. President, an announcement. The Appropriations Committee
will meet in E xecutive S ession o n Th ur s d a y , M arch 16 , a n d
Friday , Ma r ch 17 , at eig ht o' clock i n Room 1 0 0 3 .
Appropriations, eight o' clock next Thursday and Friday. That' s
all that I have, Mr. President.

PRESIDENT: (Gavel.) Senator Dierks, for what purpose d o y o u
r i se?
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reviewed LB 311 and recommend the same be placed on Select File;
LR 2CA, on Select File; and LB 643 on Select File, those signed
by Senator Lindsay as Chair. Education Committee reports LB 188
as indefinitely postponed. That is signed by Senator Withem as
Chair of the Education Committee. Amendments to be printed to
LB 262 by Senat or s L i n d say and A s h fo r d . T hat is a ll tha t I
have, Mr . P res i d e n t . (See pages 1225-26 of the Legislative
J ournal . )

SPEAKER BARRETT: T h ank y ou , a n d l et the record reflect that
Senator McFarlard had 15 first and second graders visiting with
us this morning from Hawthorne School. They were i n t he n o r t h
balcony and have since had to leave. S enator Moore , p l e a s e .

SENATOR MOORE: I move we recess until 1:30 p.m.

SPEAKER BARRETT: You h av e heard the motion to recess until
1:30 p.m. Those in favor say aye. Opposed no. The ayes h ave
it. Motion carried. We are recessed.

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Th ank y ou . Sen at o r Wehrbein, d o y o u h av e s ome
special guests back there you would lake to introduce, and if
' ou woula go to your microphone and have them step out even with
the columns there so we can see who they are, we'd l i k e t o k now
who your special guests are today.

SENATOR WEHRBEIN: Mr. President, members, yes, thank you. I'd
like to introduce some special guests that are here on behalf of
Ag Day. Th ey will be going down to see the Governor in just a
few minutes for some of their awards. First of all, it concerns
a resolution I had this morning honoring Marian and Mary Johnson
from Eagle, Nebraska, which were one of th e four nat ional
winners in the Outstanding Young Farmer Awards sponsored by the
National Jaycees, Marian and Mary Johnson. I n add i t i on t o t h a t ,
Don and Linda Anthony from Lexington, Nebraska, was the first
Nebraska winner in the National Outstanding Young Farmer Award,
I believe in 1986. Also, Larry Abrahams from We st Po int,
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PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated) ...Legislative Chamber.
We have with us this morning as our Chaplain o f t he d ay , Ed i e
Rhoades, the As sociate M inisterat the East Lincoln Christian
C hur -h . Wou l d y o u p l e a s e rise for the invocation.

REVEREND RHOADES: ( Prayer o f f er e d . )

P RESIDENT: Th a n k y o u , Rev e r e n d R h o a d e s .
b eing h e r e . Rol l ca l l , p l ea se .

CLERK: I have a quorum present, Mr. Pres i d e n t .

PRESIDEN : Thank you. Any corrections this m orr i i n g ?

CLERK: Mr . President, I have no corrections this morning.

P RESIDENT: Do y ou h av e a ny m e s s a g e s , r epor t s o r ann o u n c e men t s ?

CLERK: Mr . Pr esident, proposed rules c hange o f f e r ed by Sen at o r
Hefner. That will be referred to Rules C o mmittee f or th e ir
c onsid e r a t i on . (See pages 1273-74 of the Legislative Journal.)

Attorney General's O p inion a ddresse d t o Sen at o r Rod J ohn s o n
r egard i n g L R 2 . (See pages 1274-80 of the Legislative Journal.)

Mr. P r e s i de n t , LRs 5 5 , 6 1 and 62 ar e r eady f c r you r s i gn a t u r e .
T hat ' s all that I have.

PRESIDENT: We wi ll move on to the confirmation r eport , p l e a s e ,

We a p p r e c i a t e y ou r

Mr. C l er k .

CLERK: Mr . President, Government, Military and Veterans Affairs
Committee offers a c onfirmation hear i n g r epo r t on Ru t h An n
Connel l t o t he Hal l of Fame Commission. That ' s found on
page 1214 o f t he Jou r n al .

PRESIDENT: Sen at o r Be r n a r d - St ev e n s , are yo u go i ng t o h an d l e
that for us, please?

SENATOR B E RNARD-STEVENS: Yes, I am , Mr . President. Thxs
appointment is for Ruth Ann Connell. She i s f r om Ch ad r o n ,
Nebrask a and sh e ha s been, appointed to fall a vacancy on the
Hal l o f F am e C ommis s i o n . And , of course, th e Go ve rnment a rid
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over.

CLERK:
LB 95.

u rge you t o d o a s w e l l .

SENATOR LANDIS: I will take just another 30 seconds to complete
the answer to Senator Hannibal's question. We do not now have
the staff at the state level to be able to do an alysis on
natural gas regulation. We would have to go out and hire that.
The methodology that we have for cities io go out a nd c on t r o l
natural gas rates is for them to ba nd t ogether and get a
consultant for a limited period of time to examine each rate
increase by a utility. When they' re not faced with that, the
staff is not permanent. T hey' ve j u s t h i r e d a consultant. If
the state is in this business, w e' l l l i k e l y e i t h e r h a v e t o g e a r
up and bring staff in or, in the alternative, we' l l h ave t o
duplicate the very authority that the cities have which is to
use a limited amount of service on an as needed basis b y g o i n g
out into the marketplace and hiring consultants. T he fo rmer , I
think, is far too expensive for its utilization pattern and the
second is basically duplicative of existing mechanisms. That ' s
why I think city regulation makes sense. I suppor t LB 9 5 and

SPEAKER BARRETT: Th ank you . Shall LB 95 b e ad v a n c ed t o E & R
Initial? All in favor vote aye, opposed nay . Vo t i ng on the
advancement of the bill. Have you all voted? Record, please.

27 ayes , 0 nay s , Mr . P res i d e n t , on the advancement of

SPEAKER BARRETT: LB 95 is advanced. Anything for the record?

CLERK: Mr . P re si d e n t , new resolution, LR 69, offered by Senator
P irsch . (Read brief description of the r esolution. See
pages 1447-48 of the Legislative Journal.) That w i l l b e l a i d

Amendments to be printed from Senators Withem to LB 588; Senator
L ynch t o L B 89 ; Sen a t o r Moore t o LB 89 ; Sen at o r Withem to
LB 247, and amen d ments to L R ', Mr . President. (See
pages 1448-56 of the Legislative Journal.) And that is all that

S PEAKER BARRETT: T h an k y o u . To LB 76 2 .

CLERK: Mr. Pre si d e n t , L B 76 2 w as a b i l l i nt rod u c e d b y the
Revenue Committee. (Title read.) The bill was introduced on
January 19 a nd re f e r r e d t o the Revenue Committee f or pub l i c

I have .
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nay. R e c ord , p l e a se .

please, and a call of the house also.

SPEAKER BARRETT: Call of the house has been requested. Those
in favor of the house going under call please vote aye, opposed

CLERK: 21 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The h ouse i s u nder c a l l . Members, p l e a se
r eturn t o y our s e a t s and r e c or d yo u r pr es e nce. Authorized
personnel , pl ease l eave the floor. Those outside the
Legislative Chambers, please return. Record your p r e se n c e ,
please. Senator Schmit, w ould you p l e ase check i n . Senator
Noore. Sena t o r B y a r s , pl e a s e c h eck i n . Senator Chambers, t he
house is under call. W hile waiting for Senator Chambers, the
Chair is pleased to advise that Senator Dierks has s ome gue s t s
in the sou th ba lcony. We h ave 2 0 ei g h t h gr ad e r s from
Clearwater, Nebraska with their teacher. Woul d yo u pe ople
p lease s t a n d and b e re c ognized . T hank you, people , f o r be i n g
with us. Senator Chambers has arrived . Roll call vote has been
requested on the question of pulling t he bi l l f rom com mi t t e e
notwithstanding committee action. Nr. C l e rk , p r o c eed.

CLERK: (Roll call vote read. See page 1475 of the Legislative
Journal.) 22 ayes, 22 nays, Mr. President.

SPEAKER BARRETT: The motion fails and the call is ra ised.
Anything for the record, Nr. Clerk?

C LERK: Ye s , Nr . Pr e si d e n t , I do. Mr. P resident, Senator
Weihing would like to add his name to LB 247 as co-introducer.

Nr. President, new resolution by Senators Ash f o rd and Moore.
( Read b r i e f de scr i p t i o n o f I R 7 0. See page 147 6 of t he
Legisl a t i v e J o u rn a l . ) T hat wi l l be l a i d o v e r , N r . Pr e s i d e n t .

That's all that I have, Nr. President.

S PEAKER BARRETT: T h ank y o u . And Senator Ab b oud h as a d v i s e d
that he ha s 3 3 fourth graders from Wildwood Elementary in
Ralston, in the south balcony, with their teacher. Woul d you
people please stand and takea bow. Th ank y ou . W e ' re p l e a s e d
that you could visit us this morning . Nr . Cl er k , moving t o
item 6 on th e agenda, Select F i l e , senat o r pr i or i t y b i l l s ,
L R 2 C A .
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are adopted.

C LERK: Mr . Pr e s i d e nt , t he first item I h ave o n LR 2 a r e
Enrollment and Review amendments.

S PEAKER BARRETT: S e n ator L i n d say , p l e a s e .

SENATOR LINDSAY: Mr . President, I move that the E & R
amendments to LB...or, excuse me, to LR 2CA be adopted.

SPEAKER BARRETT: Shall the E & R am endments to LR 2CA be
adopted? T h ose i n fa v o r s a y a y e . Opposed no . Car r i ed . They

CLERK: Mr . President, Senator Rod Johnson would move to amend
the resolution. The amendment is on page 1455 of the Journal.

SPEAKER BARRETT: (Gavel.) On the ame ndment, S enator Ro d

SENATOR R. JO HNSON: Mr. President and members, it is my hope
today, along with the support of my colleagues, t hat we coul d
present some arguments to you today that will convince you to
s upport and advance I R 2CA and a l s o . .- di scuss t his par t i cu l a r
amendment. Last week,I tried to c rculate around the body and
discuss LR 2CA with y ou i ndividual l y and t he r e came i n t he
discussions at least three different items or topics that were
of interest to the body. The first question was, i s LR 2CA
constitutional? Can we actually amend the uniformity clause
without calling for the complete repeal of the clause? W ell, we
went about trying to contact the At torney General whi c h
presented to us an opinion on March 20th which asynopsis has
been provided to you, it's on your desk, that is addressed from
me. It ou tlines what the AG's office told us. It, basically,
outlined two areas though of concern t hat t he y had with t he
proposed amendment. What my amendment does is address the
concerns the AG had with LR 2CA. The major c onc e rn t hey had
with the amendment was not that we could not pr ov i d e a n
exception to the uniformity clause for valuing agricultural
land. The concern they had was providing nonuniformity among
the classes of agricultural land. So what our amendment would
do is s t r i k e s ubsect ion ( a ) a n d ( b ) i n L R 2CA which th e l a nguage
which o nc e sai d , "with other classes of property or be within
classes of agricultural or horticultural land". That addr e s sed
one of t h e i r c o n cerns . The Attorney General also pointed out to
us that they had some concern with the language, "other c l a sses

Johnson.
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of property" which was in the Attorney General's Opinion. They
note at the bottom of the Attorney General's Opinion that while
it seems the use of the term "other classes" in this r egard i s
meant to refer to all other property outside of agricultural
class which would remain subject to uniformity requirements in
Article VIII, Section 1, the provision of language clarifying
such an intent may be advisable to clearly reflect this purpose.
Well, the language that we' re adding, "with a l l other tangible
property and franchises", basically, is language that meets the
court's...or meets the Attorney G eneral ' s c on ce r n s with that
language and clarifies what other classes of property might
mean. Secondly, as I discussed this particular bill w ith ma n y
of you, the question came to me,will it pass? If we pass it
out of this body and put it before the voters of Nebraska, wil l
the amendment actually be supported by the voters of Nebraska?
Well, again, I can't answer that a. I can't really answer
whether the court...the Supreme Court of Nebraska will actually
find this to be any more constitutional than Amendment 4, but I
think we' re laying groundwork here through the discussion of
t hi s b i l l t ha t we do wan t t o p r ov i d e a sep ar a te v alua t i o n
formula for a g land that does not provide for uniformity with
other c l a ss e s . As f ar as what the voters of Nebraska might do,
i t ' s . ..all I can look back on is how the votes went back in 1984
and I would remind the body that in 1984 the voters of Nebraska
overwhelmingly supported Amendment 4. The actual v ote w a s
402,515 in favor of Amendment 4, while 171,558 voted against it.
Amendment 4 passed in all 93 counties in the State of Nebraska.
And even in the counties where there was some opposition, such
as in Douglas and Sarpy Counties, i t s t i l l p ass e d b y o v e r a t wo
t o one marg i n . So i t i s evident that the p eople o f Neb r a s k a
responded to what they thought was a concern in agriculture and
i t i s m y h o p e t h e y w i l l d o t h e same in this case. Finally, the
question was proposed to me, what happens if we don't pass LR 2,
what ar e ou r o p ti o n s ? W el l , I guess later today we will discuss
one of the o ther options,which i s LB 3 6 1 . I won ' t go i n t o a
long explanation of that other than say it will pr ovide some
what I co n si d er to be a short-term solution but i t co u l d
probably serve as a long-term solu t i o n a s wel l . T he o th e r
alternative is to do absolutely nothing, to allow the chaos that
now exists in the system to continue to exist. That, to me, is
unacceptable and that is the reason t hat I sp on so r e d LR 2CA.
I...as I said, I think that we have tried to address many of the
concerns t h a t t h e Attorney General has pointed out in this
amendment. We have tried to address some of the questions that
you have had i n re gards to the constitutionality,whether i t
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will pass, what the alternatives might be. And it's my opinion
that LR 2CA is probably our best route to provide some long-term
solution to the problem if we want to preserve an income earning
formula in the state. If we do not, if we want to go to market
value, then we can simply do that, we don't need the amendment.
But I g u ess I am one who still supports the idea that the
earnings capacity approach is the fairest approach, i s w o r k in g
even though there are some concerns the Supreme Court has raised
with it and I think that most farm groups I have talked with,
most agricultural individuals seem to support the concept of
keeping it in place. And this is,as I view the issue, is one
of the only ways that we can actually keep earnings in place for
a long period of time. So , with that, I will c lose on my
opening and just simply say that I would ask for the support of
the amendment which, basically, clarifies some of the concerns
that the Attorney General has pointed out to us.

SPEAKER BARRETT: Thank yo u . Di scu s si o n on the amendment
o ff e red b y S e n a to r J o h n s on? S enator L a n d i s , w o u l d y o u care t o
discuss the amendment, followed by Senator Hall.

SENATOR LANDIS : Th an k y ou , Nr. Speaker, and members of the
Legislature, I support the Johnson amendment and in turn support
LR C2. . . L R 2 CA , r at h er . Ny rationale for doing so goes back to
an analysis of the voting pattern on Amendment 4 several years
ago, a pattern that surprised me, a pattern that I had not
personally endorsed prior to the election when in a specia l
session I had voted against placing that measure on the bal l o t .
But, you know, it seems to me that we need to pay attention to
those ra re exe r t i on s of the public will that constitute
statewide elections on issues. Frankly , I be l i eve i n LB 66 2 , i n
compulsory reorganization. On the other hand, it seems to me
that the public has spoken on that subject at least for a period
of time and I have abided by that by not introducing a measur e
that replicates that i ssue. Others i n thi s b ody be l i e v e
strongly on the seat belt issue but the public spoke a nd t h i s
b ody h as n o t end o r se d a bill or even brought one forward in
recognition of what the public did and what they said . We l l ,
even as we have honored what the public has done in the negative
by not doing those things which the public has told us through
their votes that they don't want us to do, so, too, if you flip
that around, the m irror image is it seems to me that it' s
incumbent on us to do the things that the public h as t o l d u s
that they want through statewide elections of the people. And
what they told us in Amendment 4 was, we supp o r t a f or m of
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recognition for the valuation differences between agric' Xtural
property and other kinds of property. Ny urban district did
that and your urban district did that as well. I d o n ' t think
t here i s an ur ban di st r i c t i n t hi s state in which Amendment 4
d idn' t p a ss . I don' t th i n k t h er e i s an area of Oma ha th at
didn't have Amendment 4 pass. I don't think there is an area in
Lincoln where Amendment 4 didn't pass A nd the publ i c g a v e u s
the message. Now between that message and today there has been
the intervening situation of a series of court cases that give
us a second chance . I t ' s t r ue , we can pull the rip cord. I t ' s
true, we can say things are different. On the ot h er h a n d, h a s
the message of the public changed? I don't think so. I f you
want to r ecognize the public's rare fundamental exertion of
their will, I think you have to see Amendment 4 for what we all
know it was and t h at w as a r e co g n i ti o n of the historical
prefe ence that agricultural l and h a s be en gi ven and an
endorsement of that by the public. The...the stepchild, if you
will , of A mendment 4 i s L R 2 CA. It seems to me that even a s I
express my anger with the Supreme Court for failing to recognize
what I tho ught was the clear mandate of t he p e o pl e i n
Amendment 4, even as I have expressed my anger with the judges,
I, too, am b ound by that same anger in recognizing what the
public d i d . By ho n o r i ng t h a t a c t i o n an d gi v i ng t he p u b l ic a
second c h ance t o do what they thought they were doing in the
first instance, it seems to me, and that is to pass the measure,
LR 2CA, to effectuate the same end that Amendment 4 was designed
to pass and which, in my estimation,

. . .

SPEAKER BARRETT: One minute.

SENATOR LANDIS: ...urban voters joined with rural vot e r s i n
passing. And , for tha t reason, I will support the Johnson
amendment. I urge you to do as well and I ur g e you t o pas s
LR 2CA. I, as a matter of fact, went to t h e S p eaker .. .you might
recall that in the normal order of events, LB 361 would precede
this issue, but to show my rural colleagues a measure of good
faith, Senator Johnson and I both went to the Speaker and said,
it's a' 1 right with us if these two reverse p o s i t i o n an d LR 2CA
comes up f irst so that rural colleagues can see whether or not
this measure has some future in the body, w h e t he r or not i t
looks to be a me asure that the body will endorse and use that
measuring stick of good will to apply back on the issue of 361.
1 intend to show that good will. I i n t end t o s h ow, b a s i c a l l y ,
the good will that my constituency did three or four years ago
when they passed Amendment 4. I urge you to do the same. Thank
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you.

S PEAKER BARRETT: T h an k y o u . Furthe r d i sc u s s i o n '? Senator Ha l l ,
followed by Senators Schmit, Chambers and Wehrbein.

SENATOR HALL: Thank you, Mr. President,and members, I rise in
s upport o f Se n a t o r J oh n s o n ' s amendment . And I think that
whether you intend to support LR 2CA or not, it's vitally
important that you support the amendment that i s be f o r e us
because i n or d e r so that the constitutional amendment is not
thrown out at soma point down ' he road, I think Rod's amendment
clearly will alleviate that problem or, at least, t o a g r e a t
extent it will and I think that you should s uppor t t h e Johnson
amendment. And I happen to be an opponent of LR 2CA but I think
Senator Johnson, rightly so, brings this amendment to correct
some of the problems with LR 2CA. My opposition t o t h e
constitutional amendment has n ot ch an g ed f r om General File
debate. It is still the issue, I guess, of equity and at what
point do we say classes of property are treated the same. I d i d
n ot , as Sen at o r Land i s did, change my m ind since opposing
Amendment 4 those years back. I s t i l l op po s e L R 2 CA, b ased on
the issue of equity. Should land be treated the s ame? An d I
t h in k i t sh ou l d . Now, should we look at the issue o f r ed u c i n g
the overall reliance on property tax which is the root of our
p roblem? Y e s , w e s h o u l d a n d we ' r e s tarting to move in that
d i rec t i o n . I f we p a ss LR 2CA, i t ' s my op i ni on t hat t h e
willingness of the body to continue to look at that overreliance
on property taxes will dwindle, it will fade. We wil l beg i n t o
think that, well, it's not a problem or near the problem a s i t
has been. And as the agricultural cycle goes a round aga in , t h e
10 to 20-year cycle or three to four, depending on who you talk
to, goes around again and agricultural prices go up a n d t h e
economy continues to improve, the desire to look at the property
tax issue fades but i t doesn't fade f or the folks in my
district. Those people who live in homes that t hey p ut a si d e
more money each month to pay for their property taxes than they
did when they made the payments on t hose h o u se s 25 ye ar s ago
have as difficult a time maintaining their lifestyle as these
folks in the rural areas. It's not an issue of ru r a l v e r su s
urban. It's not an issue of, we don't like the rural lifestyle.
It happens to be an issue of tax equity and it happens to be an
issue of ov erreliance on p r o p e r t y t axe s by t h e l o ca l
subdivisions of government. And until we address that issue
fully, until we say that we agree that property taxes bear t oo
great a burden for the cost of government at the local level,
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until we move farther into that arena a nd closer t o a solution,
I cannot support LR 2CA. It is not on the basis that I think we
should not help the rural sectors of the state. I clearly think
that they do look at life in a different way and they are dealt
with sometimes very cruelly b y mother na tu r e a nd t ha t ' s
something that, as much as we would like to,we cannot e v e n
legislate. But the fact of the matter is, is that should we.

. .

SPEAKER BARRETT: One minute.

SENATOR HALL: . . . ado p t L R 2 CA, t he b i g gest p r o b l e m wi t h i t , in
my opinion, is the impediment that it placesout t h e r e f or us
with regard to the overall solution of p roperty tax relief.
I t ' s not an issue of should this or should this not be done. I
think this wagon train is rolling and there is no chance to stop
i t a t t h i s poi n t a n d I don ' t i n t e n d t o It's the last time I 'm
going t o spe a k on t he i ssue . But I do be l i e v e t h a t i t i s
something that we should think long and hard about and know that
when...with the passage of it that the problem i s n ot sol ved ,
t hat i t i s not a sol ut i on i n i t se l f , that we have to continue
looking at the issue of overreliance on p r o p e r t y t ax f or the
funding of local government. And until w e correct that
o verre l i a n ce , we do not co rrect the pr oblem. With that,
Nr. P r e s i d e nt , I woul d again urge the body to adopt Senator
Johnson's amendment to LR 2CA. Thank you.

SPEAKER BARRETT: Thank you. Senator Schmit.

SENATOR SCHNIT: Well, Nr. President and members, again I want
t o say that I appreciate and commend Senator Johnson for his
w ork in t h i s a r e a . Although I do not always agree wi t h w ha t he
i s doi n g , I t h i nk t ha t he do e s recognize the serious problem we
have, and he's attempting to do something about it , which i s
always commendable. I do t hink, Senator Johnson,that y our
amendment ought to go a little farther, if you' re going t o t r y
to address the number three item on your memo, because I believe
at the present time, although it may well be that the amendment,
a s d r a f te d , wou l d not allow for disparate treatment of land
within the class. I believe that really there ought t o be an
amendment, and I do not have one prepared, t hat would s p e l l i t
out. And there ought to be some language added, and I t h i nk we
ought to t ake a look at it, t hat s p ec i f i ca l l y sai d , afte r t he
word "f r anchises" , except that there s hall n ot be di spa r a t e
treatment within the c l a s s , bec a u se at the present. time I
believe, n o t wi t h standing, notwithstanding the other language we
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have here, that it could allow for at least, it could allow the
L egislature, if not a county assessor, to come back at some
other time and make an act of statute. A nd I w ant t o just
caution you t hat I still believe that this language in the
amendment should be definitive, it should lay the parameters by
which we a r e go i n g to allow a deviation from, if you will,
market v al u e . I want to say again that on this floor, as I ' ve
said many times before,I do not believe the numbers that have
been given to us on many occasions that provide for disparity
between the various percentages of actual value as opposed to
market value between the various classes of property. I h a ve
asked the agriculturally oriented people several times to go
into the marketplace and to secure the records of c ommercial
property and residences that have been sold, and contrast those
records and those prices with the actual value as listed on the
t ax r eco r d s . And t o learn, if the y would, the amount of
disparity that does exist and to be able to go on the o ffen s i v e
rather than to continually be on the defensive and, in fact, we
have a ve ry w e ak d e f e n s e . But I think, Senator Johnson, that at
the very least that you should add some additional language, and
perhaps by the time we are gifted with the other speakers, maybe
we can discuss it a little. But I think that after the w or d
" f r anch i s e s " there sho u l d b e s o mespecific language added that
states that there shall not be disparate treatment of farm land
or land within the class, because I think that otherwise we are
inviting, for unlimited amounts of chicane ry , n ot n ecessar i l y
within the assessors office, but certainly on the floor of this
Legislature in future times to c ome. What wou l d b e
t here . . . . W hat would p r e v e n t u s from enacting a statute that
would say that family farms, for example, ought t o be t ax ed at
half of what corporate farms are taxed at'? What would there be
to prevent us from saying, by statute, w ith t h i s . . .wi t h ou t
definitive language that irrigated land ought to be taxed at
twice the value of nonirrigated land, or t h a t r an ch l and ought
to be taxed at four times or one-fourth?

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: Remember, we are no longer an agricultural
Legislature. We will not have for very man y mo r e yea r s the
friendliness and the understanding we have today among our urban
l egi s l a t o r f r i end s . And so while I still have trouble with the
amendment, my trouble stems from the fact that the amendment is
not definitive enough. And certainly if you are going to do
this then we ought not to allow ourselves to be wide o p e n f o r
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the Legislatures of the future to say that when this amendment
was passed we, as a Legislature, intended future Legislatures to
be able to address issues as they arose. And cer t a i n l y w e h a ve
seen situations reverse themselves in just the brief period of
time that I' ve been here, and we c a n s e e i t aga i n . And a
punitive Legislature might very well decide, in the future, that
since we have repealed the uniformity clause, even i n t h e manner
which we are attempting to do here,

. . .

S PEAKER BARRETT: T i m e.

SENATOR SCHNIT: ...that we ought to then regulate agriculture
or regulate production through the taxation method. I have seen
that happen in the past and I can anticipate it happening again
in the future. So, therefore, I would suggest, Senator Johnson,
that you expand your amendment to take care of the disparate
treatment within the classes so that i t is not left to
conjecture and speculation, but that it is spel le d o u t ,

S PEAKER BARRETT: Sen a t o r C h a mber s .

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
this is an issue that could be somewhat difficult for a person
to vote on, if emotions or feelings are allowed to play a part.
If you look at the way the amendment is drafted, r igh t n o w , t h e
word used is different not less. So a d i f f e r e n t cl a ssi f i c at i on
could result in agricultural land being taxed at a higherrate
than residential property. I ' d l i ke t o ask S e n a t o r John s o n a
q uest i on . And , Sen at o r Jo hn s o n , so you won't feel that I'm
hostile, as a mint condition "Repelican", it's one " Repel i c a n "
address in g ano t he r , so we' re both members of the same par ty , so
these other considerations won't enter in. The quest i o n I h av e
i s , what per cen t a g e , if you know, o f ag ricultural.. . i s
agricultural land, what percentage of the land in Neb r a s ka i s
agricultural land?

SENATOR R. JOHNSON: I don't have those figures in front of me,
I 'm sor r y .

SENATOR CHAMBERS: Okay, thank you. Senator He f n e r , do yo u

SENATOR R JOH NSON: If there's someone that might have, then
I'd be happy to have them share it with you.

have. . .
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SENATOR CHAMBERS: I was just won.. .Senato r H e fne r , y ou kn ow ?

Sutton, I own a home in Sutton.

SPEAKER BARRETT: Sena t o r He f n e r .

S ENATOR HEFNER: Sen a t o r Ch a mber s , what was the question?

SENATOR CHAMBERS: Do you know what percentage o f Neb r a sk a l and
is agricultural, an approximation?

SENATOR HEFNER: I did hear the figure that the v alue o f l and i n
Nebraska was approximately 30 percent.

SENATOR CHAMBERS: Agr i c u l t u r al l and ?

SENATOR HEFNER: Ye s .

SENATOR CHAMBERS: O ka y , thank you. What I think n eeds t o be
brought out a nd kept clearly in mind is that this, in fact, is
a s shar p a r u r al / u r b a n i ssu e as we could face, if we make r u r a l
synonymous with agricultural. There are cities and towns in
rural areas that are not agricultural, they are cities, they are
n ot a s ' .arge a s Omaha and I.incoln, but they are c i t i e s . T he r e
are counties that could be cons>dered r u r a l , bu t t h ey h av e urban
areas within them. So, xf the agricultural land xs v alued a t a
lower rate than that of other property, of residential property,

could create a hardship for those small towns in rural areas.
So I have a question I'd 'ike to put to Senator Johnson , ba sed
on w h a t I j u s t s a i d , if he followed, because I know he's trying
to work on some other issues c onnec t e d wi t h t h i s b i l l . S enat o r
Johnson, is it true that there a re t o wn s i n r u r a l ar e as ?

SENATOR R. J O HNSON: Yes, t he r e ar e .

SENATOR CHAMBERS: So agricultural is not synonymous with r u r a l .

SENATOR R. J OH N SON: T hat ' s r i g h t . I l i v e i n a t o wn , a s a
matter of fact, I dcn't lave on the farm. I act ually l ave zn

SENATOR CHAMBERS: If rural....If agricultural land were v alu e d ,
as a matter of fact, at a lower rate than residential property,
couldn't it put an undue burden o n the people i n those small
t owns wh ose p r op er t y would be v al ued h ighe r t h an t he
agricultural land around them?
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SENATOR R. JOHNSGN: It's possible, yes.

SENATOR CHAMBERS: Could it lead,and could it help lead to the
demise of some of those towns?

SENATOR R. JOHNSON: Well, I t h i n k t h e ov e r a l l economy will
decide whether a small town will survive or not. I don' t kn o w
if taxes necessarily will lead to the actual demise of t he
community.

S ENATOR CHAMBERS: Tha n k y o u . I'm not sure of the answer to
that last question either, But I can see that there are members
of the Legislature from the City of Omaha and maybe from the
City of Lincoln who equate agricultural with rural, and that i s
not the case. So considerable thought should be given t o w h a t
the vote will be on LR 2CA, regardless of how it turns out to be
amended. I'm not a ddressing Senator Johnson's amendment at
a l l , . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: . ..because apparently it is needed t o have
the amendment at l east as technically correct to achieve the
desired p urpose as possible . But as fa r a s wh a t the amendment
seeks to do, even though the language of the amendment does not
say that, I'm not certain that it's a wise p o l i c y . And i f the
d ay d i d ar i se when . . . or ar r i v e w hen t h e r e wer e m o r e u r b a n
senators, whether from the cities of Lincoln and Omaha, o r t a k e n
in connection with senators from 'orth Platte and Grand I s l and ,
whose i n t er e s t s would not se em t o pa r a l l el t hose of t he
agricultural interests, and t he r e f o r e , t h ey would rai se t he
assessed valuation of agricultural land and the amendment could
have an opposite effect to that which is intended by t hose who
are offering the amendment n ow. I do n ' t t h i nk i t ' s a wi se
p osi t i o n .

S PEAKER BARRETT: Ti m e . S enator Wehrb e i n .

SENATOR WEHRBEIN: Mr. Speaker, members, I just want to support
the clarifying amendment offered by Senator J ohnson. I t h i n k
i t ' s n ecessary . I think one of the risks we run, if we. . .as w e
work to put this on the ballot is it does not accomplish what we
want t o do. And I think Senator Johnson's amendment will
clarify exactly what we' re afte r so we don ' t run i n t o t he
problem that we had prior to this when we were unclear in what
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amended.

we said in Amendment 4. I 'd l ik e t o answe r , p er ha p s , what
Senator Chambers is saying. Senator Chambers, as answer t o y o u ,
I w o n ' t a sk y o u a quest i on , I'm going to try to answer the
question you raised. I think it's true that many small towns
will feel the effect as we' ve used the income approach in the
last few years, that is probably true. On the ot h e r hand , I
t hink y o u' l l f i nd m a n y smal l t o w n s , villages and cities across
the state are occupied by rural landowners themselves. S o t he y
participate in this treatment of ag land via the fact that they
not make perhaps. .are not on l y r es i d e n ce i n a sma l l t own , j u s t
as f a rmers own r e s i d ence on all the land that they have in rural
areas , b ut man y of them are la ndowners and apprec i a t e t h e
consideration of land that they own in the country. It 's my
observation, I d on 't have the facts, but it's my observation
that many, many, many landowners across the s tate , i n c l u d i n g in
Lincoln and Omaha, have a r eaction or h ave a benefit from
treating of farm land and recognizing the importance. I n f ac t ,
I think that's probably one of the reasons amendment four passed
so successfully, because there is broad support for this kind of
treatment of agricultural land in the state. I think we have to
recognize, getting a little'bit into the bill, but prior to this
amendment, that all states do treat ag land specially, e ithe r
through the way they tax it or in the case of two states offer a
special break without...not on otherwise. . .based on no t on the
way they evaluate farm land, but in another way. And so I t h i nk
this amendment is important to add to this, to clarify what
we' re saying . And I ' l l spend m ore time on th e i n i t i a l
amendment, or t he i n i t i a l bill, proposal after this form is

S PEAKER BARRETT: T h ank y o u . A reminder that we are s t i l l on
the Johnson amendment to LR 2. Senator Moore .

SENATOR MOORE: Puestion .

SPEAKER BARRETT: Question has been called. Do I se e f i ve
hands.' I do. Those in favor of ceasing debate please vote aye,

CLERK: 26 ayes, 0 nays to cease debate, Nr. President.

S PEAKER BARRETT: Deba t e ce a s e s . Senator J o hnson , wou l d y ou
care to close on your amendment.

SENATOR R. JO HNSON: Thank you, Nr . P re s i d e n t . I ' l l b e v er y

opposed nay . Pl e a s e r e c o rd , N r . Cl er k .
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b rie f .

SPEAKER BARRETT: {Gavel. )

SENATOR R. JOHNSON: I appreciate the comments made on the bill
itself and on the amendments, and I a p p r e c i a te ev en t hose w h o
have a certain am ount of opposition to the proposed
constitutional amendment that they will support the proposed
amendment that I'm offering to the bill. It does clarify some
concerns that the Attorney General has brought to my attention
with the proposed amendment. This he l p s . . . I t h i n k w o u l d h el p
prepare the bill to be ready for passage. S enator Schmit h a s
raised a p oint that I'm not prepared to draft an amendment at
t hi s p o i n t . I t d oes n o t m ean t h a t I wi l l not b r i ng t h e b i l l
back from Final Reading, if it advances today, to clarify that
section that he has concerns with . I t h i nk he r a i s e s a
legitimate point that does need to be addressed. My staff and I
will begin working on an amendment to clarify that aspect, if we
feel it i s ne cessary. But I d on ' t be l i ev e i t w ould b e
appropriate at this time, a s unprepared a s w e are with trying to
draft language on the floor here, that i t would b e mor e
appropriate to t ake some timeand consider what Senator Schmit
has brought up, and then at that time put that in the b i l l , i f
i t ' s necessary. So I would just ask the body's approval of the
amendment, and then we can discuss the support or opposition to
the bill itself at the appropriate time.

S PEAKER BARRETT: Th a n k y o u. You' ve heard t h e c l o s i n g . And th e
question is the adopticn of theamendment offered by Senator
J ohnson t o L R 2 C A . All in favor vote aye, o pposed nay . Re co r d ,

CLERK: 30 ayes, I nay, Mr. President, on adoption of Senator
Johnson's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: S e n a t o r J o h n son , on the advancement, anything?

SENATOR R. JO HNSON: Thank you, Mr . P r e s i d e n t , ye s . I would
just, add that as I sat down with m y staff and w e began t he
discussion of how the bill was constructed,n eedless t o s a y w e
did want to m ake absolutely certain that the bill was

Mr. C l e r k .

3373



A pri l 4 , 198 9

constitutional. We' ve a d d r e s s ed t hat, I think, in t h e
amendment. We also ask for an opinion from the tax commissioner
of the State of Nebraska in order to get his opinion of the
bill. And that also is included in your packet of information
that was distributed. I would like to reference one particular
paragraph that he outlined in his letter. It says, and this is
from Tax C ommissioner John Boehm, hesays, i n my o p i n i o n i t i s
not necessary and would be poor policy and extreme overkill to
repeal the uniformity clause of the Constitution in its entirety
to accomplish an exception for agricultural land. The Supreme
Court recognizes that there are strong policy reasons f o r
allowing preferential tax treatment for ag proper t y . Th e p l a i n
language of LR 2CA, as amended, clearly states t ha t t h e
agricultural land may be valued by a method that does not result
in values that ar e uniform with the values of other tangible
p ropert y a n d f r a n c h i s es , a n d a p p ear s sufficient to e ffectively
exempt agricultural land from the uniformity requirements of the
Const i t u t i o n. Th at , I t h i nk , along with the Attorney General' s
Op.'nion does indicate, at least to me, that there is support f o r
an exception to the uniformity clause, that it can be done, and
that it's not ne cessary to amend the entire, or to exempt or
preclude the entire uniformity clause in the Constitution. I
think many of the arguments that have beenraised on the bill
were raised in the amendment that I offer d, but I'd a lso l i k e
to say that I appreciate the concerns that some of you have with
c hanging o r amen d i n g the uniformity clause and the potential
mischief that could happen in this body in future years. I t ' s
a lso be e n r ep r e s e n t ed t ha t t h e ch ange s i n popul a t i o n s , t h e
shifts will also mean changes in representation in this body and
that we could become a much more urban r ep r e s en t ed b ody t h an
rural, and that rural could suffer in years to come. That i s a
risk that we run on all issues, not just this one, but a l l
issues that affect rural Nebraska. So whil e I app r e c i a t e t h a t
argument, I think we have to realize that that is a concern that
we will have from 1991 forward as we reapportion the St ate of
Nebraska. I' ve tried to address many of the points that you had
on the constitutionality problems, on the issue of whether the
voters support the proposed amendment. Well, of course, I can' t
really answer that. I would just indicate t hat t h ey we r e
sympathet i c i n 19 84 . What their opinions, the voters opinions
might be this time around is very difficult to say. But I t h i nk
with the strong educational effort that would be provided by the
farm organizations across the state, the idea is one that can be
sold t o N e b r a sk a v o t e r s . It is my hope that, if it is placed on
the ballot, that a lot of work will be put together t o s u p p o r t
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the bill be advanced.
the concept and get it passed. With that, I'd just move that

SPEAKER BARRETT: Thank you. Senator Chizek is announcing that
he has 85 fourth graders from Cather School in Omaha in the
north balcony with their teacher. I think the group is now
leaving the balcony. We want to welcome you. We want to thank
you for coming and spending a fc.w minutes with us. Come back
again, please. Discussion on the advancement of the b i l l . I
have a number of lights on. Presumably some of you might want
to speak. Senator Schellpeper is first, followed by Senators
Hefner, Coordsen and Conway.

SENATOR SCHELLPEPER: Thank y o u Nr . Sp e a ke r a n d members . I
agree with what Senator Johnson has said, and I also agree that
I think it would pass a vote of the people. I t h i n k i t ' s a f ai r
and h o nes t w ay t o go , and I think they would approve that. I
attended a meeting last Frida' in District 18, and the majority
of the people there think that by going the route that Senator
Johnson has before us this morning is the way t o g o . And I
think that's right. I think if we will go this route that it' s
the fair way to go, and that the people will vote for something
that is fair. So I would sure hope that everyone here would
support this resolution this morning. Thank you .

SPEAKER BARRETT: Th a nk you . Senator Hef n e r , f o l l owed b y

SENATOR HEFNER: Nr. President and members of the body, I rise
to suppor t L R 2 a s a mended. I think we needed this amendment on
b ecause w e w a n t to make it perfectly c lear t h at we are
constitutional when we put this before the voters. This i s on e
of the errors that we made four or five years ago. We d i d n ' t
have t he word i n g cor r ect , so when it was taken before the
Supreme Court they struck it down. It allows the vo ters in
Nebraska, on ce mor e , once again, to decide if agriculture and
horticultural land can be valued differently t han o t he r
property. In talking to some of my constituents they would like
to have another chance to vote on it. Also , I ' v e t al ke d w i t h
some friends and relatives in some of the urban areas, and t he y
feel, too, that the people should havea chance t o o nc e a g a i n
v ote on i t . I b e l i eve t h a t t h e y w i l l sup p o r t i t . I b e l i ev e
that they felt that they did the right thing four years ago and
will do it the same. Okay. Why should agriculture l and b e
valued differently than other property? I think Senator Landis

Senator Coordsen.
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gave a good re a son t h e o t h e r d a y . He said that the valuation of
ag land in Nebraska represented approximately 30 percent of the
property and produced only 9 percent of the i ncome. It onl y
produced 9 percent of the income. So I feel that there should
be a little break there. Did we value other property. . .do w e
value other property different in Nebraska than we do some other
things? And th e answer to that is, yes. T ake, f o r i n st an c e ,
motor vehicles, we value them differently, we depreciate them
year to year, whereas we do not depreciates ay l i k e b u s i n e s s
buildings, our houses, or farm land. So we do v a l u e mot or
vehicles differently than we do this. An d our Constitution
allows us to do that. We don't do that on some of the oth er
properties. I just feel that we need to give the people another
chance. And I don't think we need to take a lot of time on this
this morning, but I think it needs to thoroughly discussed and
get some of these things into the record. Thank you .

SPEAKER BARRETT: Thank you . Sen a t o r Co o r d sen.

SENATOR COORDSEN: Th an k you , Mr. President, members of t h e
body. Sitting here listening to the conversations on the
amendment and now on the bill, a thought occurred to me t ha t I
might do something that never h a p p en s on the floor of the
Legis l a t u r e , a n d t h a t i s ra mb le j u s t a l i t t l e b i t . ( Laughter . )
I 'm recall...I recall a conversat i o n I h ad w ith a Ko r e a n
gentleman, several years back, w here he was e xpo u n d i n g his
philosophy on oriental life. He made an observation that in
Asia they had a caste system in society that was not unlike that
in India, except that it was divided more o n oc cup a t i on than
anything, and that they had five castes. And the first caste,
the most esteemed people in society, were th e edu c a t e d p eop l e ,
the teachers, the priests in the temple,those of that stripe.
The second caste were f a r mers , b e cause what t h ey d i d was b y
nature, since their religions are earth based, w a s v e r y
religious in nature and besides, he added, they provide al l o f
our food. And the third caste were the artists, the poets, the
sculptors, et cetera. The fourth caste, in t hei r o r d er o f
society, were business people, Mr. Speaker, because all they did
w as d ea l i n mone y. And the fifth caste were those that made
society work, the people that actually did all of the work. I
don' t know what that has to do with LR 2,except that in our
society we' ve structured ourselves a little bit d i f f e r e n t l y i n
that we have come to depend upon agriculture and, in Nebraska,
the ownership of agriculture in supporting many o f ou r
government programs on a local level. The system that we have
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in place, albeit judged unconstitutional, the system that is
based upon the earnings approach is working well. I t h i n k t ha t
anyone who owns farm g r o und has p r obably r ec e i ve d a l i t t l e
notice from their assessor that with the increase in prices has
triggered the formula that we calculate the value of f arm
ground, and the assessed values are up for this year. T here i s
another value in farm ground that we really don't assess too
well in ot her classes of property, and that is the incom. . . the
investment part, the certificates of deposit, the safety of the
investment in that land. That is reflected in the difference
between the income approach and the sales a p p r oach . I think
that LR 2 will be put into the Constitution by the people of the
State of Nebraska. There's been a great amount of discussion on
the floor as to the rural and urban split. W ell I w o ul d s h a r e
with you my philosophy that the people who live in what we call"urban" areas basically have no different outlook on life than
those that live in rural areas, and certainly understand the
necessity of having a sound, viable agricultural system, a means
of support of not only local government, via taxes, but also the
support o f our econo my. So I would urge your advancement of
L R 2. A n d , h o pefu l l y , as you go out t h r o ugh the state before
the n ext ele ction that you will carry your support in
conversation to the electorate of the state. I made a comment
several times before when people talk about what the people out
there will do. Well, folks, the people out there were sm art
enough to elect each and every one of us. And I think they' re
smart enough to do what is right and just and true and good inthis case , t o o . Tha n k y ou .

SPEAKER BARRETT: Thank you. Senator Conway, followed by

SENATOR CONWAY: Nr. Speaker and members, I rise in support of
I.R 2, but would like to go on the record demonstrating a great
deal of a pprehension. A s we.. . t hose apprehensions, t o a g r e a t
extent, come about from some of the things that Senator Schmit
has alluded to with respect to if you read the specific language
I think that our drafters of the Constitution properly and
cautiously included the uniformity and proportionate clauses in
that Constitution for the protection of a l l peo p l e , i nc l ud i n g
the agricultural community in this case. What we are doing with
this constitutional amendment is simply creating a means, in the
Constitution, to shore up the income approach as it was designed
i n t hi s bod y, I believe, I guess three years a go now. Tha t
particular approach came under some attack, some consternation,

Senator Schmit.
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s ome concern , som e amending on the part of many of us in this
body. I believe Senator Hefner and I,at one point, amended and
added in some crops to make it a little bit be ter at one point
in time, we saw major shifts, geographically, in t he state in
terms of the valuation of that property. As fa r a s t h e
chicanery i s c o n c erned, I think there is a great d eal o f
chicaner y t h at c an come about by virtue of the capitalization
rate. This body can change that capitalization rate a t a n y
given point in time. But the key to concern that I have in this
respect is that concept of being dealt with in a different
fashion. When Axendment 4 was passed, in 1984, we were on t h e
front edge of the farm crisis. There was a great deal of
sympathy and concern for the agricultural community, that has
somewhat passed. I think we could find ourselves in a situation
where t he peo p l e of Nebraska could pass LR 2 with the income
approach, and then start stacking it on th e farm community.
They c o u l d ve r y e as i l y say it says different, it doesn't say
less, and that's been brought up on the floor before. I t c ou l d
very easily mean more. Then where a r e w e , b e c a use we c a n ' t t u r n
back to the Constitution and say we have those protections. I
think that is something to be very, v e r y c on cer n e d ab ou t in
respect to the farm communities. But as we look at the concept
that goes along in this situation, we' re talking about u sing a
s o-cal l e d absolute fair income approach technique, o nly l oo k i n g
at the income of the farmer and at the s ame time we also ha ve
protective legislation on the books, i nc l u d i n g I n i t i at i v e 300 ,
that sets it aside as being something special and different,
that ag land is something unique. It has value by virtue of its
protections, its value that comes about by v irtue of that
concept of the family farm, and then we want to turn around and
use a n i n co me a pp r o a c h . It is a pure business analysis that
would go i n t o t h i s p r o d u c t iv i t y . In this particular b i l l and
the way we' re running our income approach, as we are t od a y , i t ' s
n ot a pu r e i n com e approach . L i k e I sa y, we ' v e g o t a
capitalization rate, which as a statistician we call finagle
factors. It's simply the factor that you plug in that after the
product prices are included and the interest rates are included
in the formula then we have a capitalization rate which i s t h e
finagle factor to try to get us back to whatever outcome we
want. So , t he r ef or e ,

. . .

S PEAKER BARRETT: E x c use me , S e n a to r C o nway, p l e a s e . (Gavel . )

SENATOR CONWAY: So, therefore,this income approach is not a

The house i s n o t i n ord e r .
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pure business approach, it's designed in such a way t hat t he r e
is all kinds of chicanery that can be there. Senator Schmit
primarily talked about this apprehensions with respect t o t he
"proportionality" within the agricultural classes, but I think
we also need to have on the record that some o f u s h av e som e
apprehensions with respect to that between different types of
property also is there. So , like I s ay, I wi ll support
amendment two, or L R 2 si mply because I think that something
needs to be done in this regard, but I do it with a great deal
of apprehension with re spect to what things may look like ten
years from now and what constitutional basis we have built t h i s
particular provision on. Thank you.

SPEAKER BARRETT: Th an k y ou . The Chair is pleased to advise
that probably all members of the body ha ve gue st s , a t least
representation, in the north balcony. We have today 50 members
of the Nebraska Federation of Women's Clubs who ar e a t t en d i n g
t hei r t en t h annu a l l eg i s l at i ve d ay . Would you people please
s tand and t a k e a b o w . Thank you ve r y mu ch . We ar e ag ai n
pleased to welcome you t o our p r o cee d i n gs t hi s morning.
A ddit i o na l d i scu s s i o n on the advancement of L R 2, Sen a t o r
Schmit, followed by Senators Moore, Wesely, Wehrbein and Lamb.

SENATOR SCHMIT: Nr. President and members, I'm pleased that we
have a number of individuals who are discussing this amendment.
And I just want to say again that I appreciate the fact that we
have a number of urban legislators who a re concerned abo u t the
problems that face agriculture and are willing to try to assist
in the formulation of an e quitable method o f taxation for
agriculture. I just wa nt to say that I could not agree more
with Senator Hall, that the best way to provide some sor t o f
equity in this entire area i s t o r ed u c e t h e d e p endence upon
property by government. And until we do t hat , we wi l l nev e r
ever really achieve equity. Secondly, I want to say t ha t I
agree also with Senator Conway. The uni formity c lause w a s
p laced i n t he Con st i t u t i o n , I have been t o ld, to protect
minority taxpayers, of which today agriculture is one. I t wa s
placed there because there is unlimited opportunity for, I don ' t
like to use the word chicanery again, it's been used many times
on this floor this morning, but that is a fact. There is
unlimited opportunity for chicaner y i f we just repeal the
uniformity clause outright and do not provide careful and well
phrased directions and language. We ought to have learned from
the passage of Amendment 4 which all o f us thought we
understood, which was understood on this floor very clearly, we
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thought. B u t a constitutional amendment, even more t han a
statute, ought not be drafted so it is understood, it ought to
be drafted so that it cannot be misunderstood. I h ave j us t
returned from about my fourth or fifth trip to the Rotunda. And
I can tell you that among the proponents of LR 2CA there is wide
disagreement as to how they understand the implication of the
amendment. There is general agreement, ladies and gentlemen,
that if you repeal the uniformity clause in the manner in which
we have done it thus far, with LR 2CA, that it does not l imit
future Legislatures from taking a position by statute which says
that we c ould tax agricultural land at twice the market value.
I t does no t s a y. . . . I t wo u l d a l s o a l l ow , I believe, unless w e
specifically provide for language, that there must be uniformity
within classes, that anything over 160 acres s hould be t a x e d a t
a different rate than is the land under 160 acres. Now if y ou
do not want that to occur,then we, as a Legislature, have an
o bligat i o n and a r e s ponsib i l i t y t o p l a c e t h a t l anguage i n t he
constitutional amendment. We should not naively assume that 20
years from now, when most of us will probably not be here, that
the future Legislatures will understand what we meant,or t h a t
they may say, well, nonetheless they left it wide open b e c ause
of changing times and changing conditions. We certainly can all
remember when Prudential Insurance Company began to buy land in
western Nebraska and developed it for ag ricultural purposes,
that there was knee jerk reaction which resulted in the aiding
and abetting of the constitutional language which prohibited the
ownership of land by corporations, notwithstanding the fact that
for many years on this floor that language had been defeated by
the Legislature. But the conditions were r i gh t and t he
surrounding feeling by people that we had to protect.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: . . . th e ow n e r shi p of the land from h uge
corporations resulted in the passage of 300. Right or wrong, it
will be determined in the future. But the point is it's in the
Constitution. And we want to make this clear. Third , I t hi nk
Senator Chambers raised a point which has gone over the heads of
most of us. If, in fact, there is disparity in the valuation of
agricultural land at the present time, and if we, by virtue of
the passage of 361, raise the valuation of land, we w i l l l owe r
t he t axe s pai d by small towns. Then when t h i s b i l l
becomes...when this amendment becomes a part of the Constitution
we' re going to lower those taxes a gain on agr i c u l t u ra l l an d and
raise them on t he small towns. W e are going to create some
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hardships within those small towns. We want to prepare for
that,. Lastly, I want to make the point for the record, I do not
believe that we have a bad system today I do not b e l i e v e t he
system we used for the past 50 years was i nequitable . And I
want to go on record that when we...

S PEAKER BARRETT: T im e .

SENATOR SCHMIT: ...repeal the uniformity clause we are saying,
in effect, we have not been uniform. I do not agree with that,
and I want the record to so state.

SPEAKER BARRETT: S e n a to r Moore .

SENATOR MOORE: Question.

SPEAKER BARRETT: The question has been called. Five hands I d o
see. Those in favor of ceasing debate please vote aye, opposed
n ay. H a v e y o u a l l v ot ed ? P lease r e c o r d .

CLERK: 26 ayes, 9 nays to cease debate, Mr. President.

S PEAKER BARRETT: Deba t e ce a s e s . Closing statement, Senator

SENATOR R. J O HNSON: Mr. President, members, a l o t o f g oo d
conversation and points have been raised about the b ill. In
particular the concern of the nonuniformity of subclasses of
agricultural land, Senator Schmit has covered that, and I ' m s u r e
that some of you, at least, have been called out and. . .by f o r mer
Senator DeCamp and he has a client which is concerned with t he
fact that there might be a po tential of them being treated
differently at some particular point. We did strike tl.e aspects
of subclasses. It's silent in that regard and potentially we
might be able t o work something out between now and Final
Reading that may clarify his concern with the p otential of
property in this state, at least agricultural property being
unfairly valued, if someone gets mad at a corporation o r a
particular entity in agriculture. So I ' m w i l l i ng t o wo r k wi t h
those individuals, I'm willing to talk with them about ho w we
might clarify this situation. But at this time I guess I would
be more than pleased to see the bill at least advanced, a nd w e
can begin that di scussion off the floorrather than taking an
awful lot of time here this morning bringing up this particular
subJect. I did promise Senator Moore the remainder of my time,

Johnson.
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if he'd like to have it he's welcome to it.

SPEAKER BARRETT: S e nator Warner , w as i t ?

SENATOR R. J OHNSON: No, Senator Moore, and Senator Lamb would
l ike some time as wel l .

SPEAKER BARRETT: S e nator Moore .

SENATOR MOORE: Well just briefly, I haven't had a chan c e t o
talk on this issue and I think it's important for all of us to
remember many of you were members of the body i n t h at spec i a l
session i n 1984 . But if you take a look at the ~ ~ 3~ o and
the vote on Amendment 4, the title of it was a uthor-z i n g
Legislature to separ ately classify a gricultural and
h orticu l t u ra l l an d . Now I don' t...separately and u n i fo r m a re
two different words, obviously. I th ink we a l l r e member what
the intent was. The i ntent wa s , ov e r Senator Sc hmit's
objections at the t ime, was that we should try and allow the
Legislature to value ag l and t hr o ugh so me sort of in c ome
producing capacity so they can get it at market value. Now we
all know what's happened since then. We all know the co urts
said, wel l y o u t h ought you d i d i n '84, you didn't really do, you
.".an't do that. And a lso it's important toremember what the
v ote was . The vo t e w a s 4 11,000 p e o pl e vot e d f or i t , onl y
135,000 people voted against it. Now you know we al l u s e t he
word fair way too much in this Legislature when we think fair is
what we agree in. But it's one of those t hings . I me an i t
passed well over 2-1, that the Legislature should do this.
Unfortunately, for a variety of reasons we have to go b ack a n d
let the people vote again. Now there is no doubt in my mind,
things have changed since 1984 . M aybe the chances of pas sa g e
aren' t as good as they were in 1984, but the simple fact of the
matter is I think the voters of Nebraska observed the chance to
restate what it is they thought they said in 1984. The only way
they can do that is if this Legislature passes LR 2 and puts in
on the ballot again in 1990. Obviously, Senator Johnson and
Senator W e hrbei n and mysel f had a . . . r an a bill up to Final
Reading last year that, for a v ariet y of r ea so n s , i t d i dn ' t
pass, we couldn't vote on it this year. Senator Johnson and
Senator Landis and myself, this summer, talked about the fact
that maybe we should put this on the ballot yet, here in '88, we
could not get enough people, enough interest to do so. We have
a chance one more time. A nd because o f som e impending court
cases it's important that we do something,a nd because of t ha t
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we' ll probably end up passing LB 361 this year. Regard l e s s o f
what h app e n s t o 36 1, LR 2 i s simply the most common sense t h i ng
to do to allow the voters of Nebraska, those 411,000 voters that
voted for Amendment 4 they should have a chance t o vo t e on LR 2
and r e st at e wh at i t i s t hey s ai d i n 1984 . With that, Senator
L amb, ha s t he ba l anc e of the time.

SPEAKER BARRETT: One minute.

SENATOR LAMB: Mr Pres i d e n t , I r i s e t o suppor t LR 2 and alsoI ' l l be supporting an amended version o f L B 3 6 1 . Now , y ou k n ow
I c o u l d g o e i t h e r way on t he s e t wo i s s ue s , either both of
t hem. . . I cou l d vote for both of them, o r I cou l d vo t e a gain s t
both of them. But not for 361, unles s we h av e LR 2, b e cau se
this is sup posedly the permanent solution, 361, t he t e m p o r a r y
s olu t i o n , I ' l l ac c ep t t hat . However , i f LB 361 was t h e on l y
i ssu e be f o r e u s I would vote against it because I don't =hink
i t ' s t he p r cp e r way t o g o . Bu t I ' m wi l l i ng t o a =cept t h at an d
vote fo r bo th of them. Some people talk about the c haos t h a t
will be created if.

. .

SPEAKER BARRETT: T ime ha s e x p i r ed .

SENATOR LAM3: .. .if something isn't done, that may or may not
be true, but at least in my mind it's not a sufficient reason to
vote for o ne of them and no t t he ot h er one. So , i f 36 1 g oe s ,
I ' l l c er t ai n l y h av e t o v ote al s o f o r LR 2 .

SPEAKER BARRETT: The question is the advancement of LR 2 t o
E 5 R f o r Eng r o s s i ng . All in favor say aye. A machin e v o t e h as
been r equ e s t ed . Those in favor of the advancement of the bill
p lease v o t e ay e , opp o s e d n a y . W e have a r equ e s t f o r a r ec o r d
vote. Have you all voted" Please r ec o r d .

CLERK: (Read re c o r d v ot e a f ound on p ag e 14 77 o f t h e
Legi s l at i v e J ou r n a l . ) 35 ayes , 6 n ay s , Mr . Pr e s den t , or. t h e
advancement o f LR 2 .

SPEAKER BARRETT: L R 2 i s adv anc e d . LB 54A .

CLERK: Mr . Pr e s i d en t , 54A , I have no amendments pending to the

SPEAKER BARRETT: Senator L i nd s a y .

b i l l .
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amended, be advanced to E & R Final.

CLERK: Nothing further, S enato r .

PRESIDENT: Senator Lindsay, please.

SENATOR L INDSAY: M r . Pre sident, I would move that LB 722, as

PRESIDENT: You' ve heard the motion. A ll in favor sa y aye.
Opposed nay. It is advanced . No w, t o go bac k . Would yo u l i ke
to put something into the r eco rd , M r . Cl e r k ?

CLERK: Mr. President, very qui ckly. Your Committee o n
Enrollment and Review r epor t s LR 2CA as cor r e c t l y eng r os s ed ;
L B 54A, c o r r e c t l y en g r o s s e d ; LB 335 , LB 3 35A , LB 395 , L B 7 05 a l l
cor r e c t l y e ng r o s s ed , all signed by Senator Lindsay. T hat ' s a l l
that I have, Mr. President. (See pag e 1 5 7 6 o f t h e J ou r na l . )

PRESIDENT: Al l r i gh t , we' l l g o b ac k t o LB 247.
have something new for. u s, M r . Cl e ek ?

CLERK: M r . P resident, back to 247. The next item I have xs an
amendment b y Sen a tors Warner , Lang f o r d and Kr i s t en s en .
Mr. Pr e i den t , y ou ' l l find the amendment in your bills books,
i t s A M 1114 . ( See pag e 1 5 4 0 o f t he Leg i s l a t i v e J ou r na l . )

PRESIDENT: Sen at o r Wa r ne r , a re yo u g o i n g t o h andle t ha t to

And d o you

start with?

SENATOR WARNER: I n i t i a l l y .

PRESIDENT: Al l r i gh t .

SENATOR WARNER: Mr. President, members of the Legislature, thxs
amendment d e a ls with the issue of Kearney State, whethe r o r n o t
it should be a portion of the Un i versity o f Neb r as k a s y s t e m,
namely the University of Nebraska at K e a r n e y , wh i c h i n e ssence I
guess i s t h e i s su e we' ve b e e n d i s c u s s i n g , x n a s e n s e , m u c h o f
t he mor n i n g . Th e amendment, as offered, i s i den t i c a l t o LB 16 0 ,
with three exceptions. At t h e t i me t he b i l l w as i n t r odu c e d ,
t her e was not a provision contained in the o r i g i n a l d r af t t h a t
addressed t h e i s s ue of a ny bon d e d i ndeb t ed n e s s t ha t Ke ar n ey
Stat e d i d have, does have, and how that would be handled. And
it was not i» there for the r eason t h a t j. t j u s t s i mp l y had n ot
b ee» pu t t og e t h e r by bond at t o r ne y . " . . That h as now be en
addres sed a n d i " xn the amendment that xs proposed. S econd l y ,
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amendment is to be withdrawn, Senator.

PRESIDENT: Senator Haberman, please.

ASSISTANT C L ERK: Mr. President, I have a motion from Senator
Haberman to return 506 to Select File for a specific amendment,
that being to strike the enacting clause. ( See page 1 71 6 o f t he
Legis l a t i v e J ou r na l . )

PRESIDENT: Senator Haberman, please.

SENATOR HABERMAN: Mr. P resident and members of the body, I am
n ot g o i n g t o a sk t h at we I PP t he b i l l but I wan ted to enter
something into the record and it was explained to me that this
i s t h e on l y w ay t ha t I cou l d d o i t . So I f u l l y i n t end t o ask
you to vo t e for th e bill after I enter my statement into the
record. Due to some confusion among people involved i n t h i s
i ssue , f o r t he r e co r d I wou l d l i k e t o s ay t h at i t sh ou l d be
understood that school officials must begin employment with the
State Department of Education after June 30, 1989, i n o r d e r t o
have the choice between the school retirement plan and the s ta t e
retirement plan. With that st atement i n t h e r e c o r d ,
Mr. President, I withdraw my IPP.

PRESIDENT: T ha n k y o u . L B 506, p l e a s e .

ASSISTANT CLERK: ( Read LB 50 6 o n F i n a l Rea d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , the question is, shall LB 506 pass wit h t he
e mergency c l a u s e attached? All those in favor vote aye, o p p o s ed
n ay. Ha v e y o u a l l v ot ed ? Record , M r . Cl e r k , p l e ase .

ASSISTANT C L E RK: ( R cord v o t e r e a d . See pag e s 1 7 1 6 - 1 7 o f t h e
Legis l a t i v e J ou r n a l . ) The vot e xs 44 ay es , 0 n ays , 5 excu s ed
and not voting, Mr. President.

PRESIDENT: LB 506 passes with the emergency clause attached.
We will move back now to LR 2CA.

CLERK: Mr . Pr e s i d en t , LR 2CA, the first item I have on t h e
resolution is a motion by Senator Wesely. Senator Wesely would
move to bracket LR 2CA, Mr. President, u nt i l J an u a r y 3 , 19 90 .

PRESIDENT: Senator Wesely, please.
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S ENATOR WESELY: Tha n k y o u . Nr. President and members, and I
k now there are a co u p l e of amendments being filed to t his
resolution, but I th ought for purposes of discussion and
consideration, we might want to examine the issue of whether or
not we need t o pass LR 2 t o d ay . I n l ook i ng over t he
legislation, I have followed it, of course, n ow f o r some time
after we discussed this back about five years ago, a nd I was a t
that time one of the leading opponents of the effort to c h ange
the Constitution to provide for a n onuniform taxation and
valuation of ag land property. Since that rime, I ha v e
reevaluated myself the situation and a memo I just passed out
recognizes that, in fact, we would be singularly a lone an d
d ist i nc t our s e l v e s if we did not p rovide for some separate
recognition for ag land, of its unique character, a nd the des i r e
to have valuation and taxation adjusted for our farmers of this
s tate. The mem o does go through that. I think that is very
important to understand what other states are doing. But i n
researching t he issue, I have also discovered that there is
another way to arrive at the ends, I think, the goals that ar e
hoping to be achieved by this legislation,and that is to look
at the concept followed i n W i s c onsi n and Ni chi g a n which
recognizes universally the problem of property taxation and its
level versus income and the ability to p ay. And i n t hose
states, they uniformly assess ag land property, but then they
turn around a n d a l so prov i d e for property tax credits in
Wisconsin which attempt to provide back primarily to farmers an
attempt to recognize their ability to pay. I n other words , t h e y
look at the income levels of farmers and their land and property
values, and provide tax credits for that activity. In Nich igan,
there is a concept known as a circuit breaker, a nd this is f o r
all property taxpayers, and if they have in excess of 3 percent
of their income going to property taxes, they receive, for most
i ndividuals , 60 pe r c e nt of that excess returned to them in a
credit. If they are elderly, they get a 10 0 percent above that
3 percent level is returned, so that nobody that is elderly has
to pay more than 3 percent of their income for property taxes,
and most t ax p ayers only pay slightly more than 3 percent, if
they have that level of taxation. The attempt is to recognize
universally the problem of ability to pay i n property t a x
levels, and this is a concept that really hasn't been explored I
think in the discussions that I have heard v e r y ca r e fu l l y in
this whole issue. In addition, the circuit breaker concept does
apply to renters as well and,of course, on the other bills we
have on property t ax relief, the renters are ex c l u ded f r om
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gaining any assistance under that program. In any event, I am
trying to raise for you that here are a couple of ideas that at
least for me are ideas worth considering, and without the time
to pursue them, it seems like a wise course to at least raise
these ideas and suggest that there may be others out there. For
instance, I remember Senator Schmit had the concept of u sing
rental figures to uniformly assess property, that that would
better recognize the concerns and needs of our farmers a nd o u r
ag owners, ag l and owners . And I don't remember much discussion
about where that issue is as another concept. What I am trying
to get at is this issue can't be voted o n until the fall o f
1990. If we delay this issue until early next session, we wi l l
have the benefit of a couple of things; first off, the interim
to further consider some of these other concepts. S econdly , w e
will also have the chance to see how LB 361 i s wo r k i ng , wha t
impact it has had,and what the situation is, and th e re m ay b e
other information that becomes available in the course o f t h e
following months. If we find that other alternatives not exist,
if we find that other information that may come forth doesn' t
change our minds, acting in early January to place this on t h e
ballot changes nothing. I t w i l l be on t h e b a l l o t at t he v e ry
same time, but it would help us to know better what we are
attempting to do. It is a very important issue. W e want t o
make sure we do the right thing. We want to m ake sure our
options are clear, and we choose the best course of action. And
I just simply also want to state for the record that if we do
n ot bracket, and if w e d o p r o c ee d t o d ay t o adv anc e t h i s
resolution, and if it is adopted by the people of this sta te , I
also think it is important t o un d e r s t an d wh a t we h op e t o
accomplish by it. For instance, do we plan to go back to the
system that we now have in place, which LB 36 1 woul d c h a n ge? Do
we have an open mind and will we consider our other ideas? Wil l
w e consider t h e c h a nce t o reevaluate our options under t h i s
i ssue ? And i t seems to me clear that we ougnt not to bind
ourselves that we have to go back to whatever system is now i n
place and consider again the idea that there a re o t he r i d e a s o u t
there that may be fairer and better, and I want to at least, for
the record, indicate that that is my desire. I haven ' t v o t e d
against this bill and I don't plan to vote against i t . I t h i n k ,
in fact, it is offering the chance to act on a very important
issue, but there are other concepts and other ideas yet to be
explored o r d i s c u ssed, although here we sit on F ina l Rea d i n g ,
and to take the time to do that, I think it is time well-spent.
So I am offering this motion to give us that time to c onsider
our alternatives, and t o g i v e us a cha n c e t o b e s u r e w e are
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doing the right thing, and then move forward.

SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: Th ank yo u. Before recognizing Senator Rod
Johnson, Senator Schmit is announcing that he has some guests in
our north balcony, 36 fourth graders from David City with t hei r
teacher. They a r e from St. Mary's School. Would you folks
please s t and and be re c o gn iz ed. Thank you . W e a re g l a d t o h av e
you with us. D iscussion on the Wesely motion to bracket.
Senator Rod Johnson, Senator Schmit on deck.

SENATOR R. J O HNSON: Mr. President and members, t hese l a s t
minute pleas to not pass LR 2 a r e not t o be or are no t
unexpected. I expected this to come. It happened to me last
year with LR 249 which was a similar piece of l egi s l a t i o n t h at
dealt with ag land valuation,so I feel as if this is a third
round of debate which I fully expected. One of the pr oblems
that we ran into last year, of course, was that I think a lot of
people were looking for alternative ideas besides the
constitutional amendment to address this problem. T hey w e r e
looking fo r an an swe r , and t h a t an sw e r wa s su p posed t o b e
somehow found out by the Revenue Committee during the interim
period, or it was supposed to come from us as individuals. No
alternative ideas that are workable that I know o f hav e c ome
forward that provide what I consider to be a long-term solution
to the problem of ag land valuations. Delay cost us, quite
frankly, an opportunity to put this issue on the ballot in 1988.
I wish we would have done that last year. I think a number of
you who are now voting for LR 2 have come to me or to others and
said, hey, you know, I made a mistake. We probably s h ou l d h av e
v oted f o r LR 249 . I think time was right to deal with that
problem. We had a chance in the regular session l as t ye ar t o
deal with this problem. We chose not to do it. W e had a c h a n c e
in a p lea that was brought to you by Senator Landis, Senator
Moore, and myself to have a special session. It was brought to
you in August. It was rejected by the body again,and now we
sit on Final Reading with LR 2, and we are told that this is not
the solution, that there has got to be some other better idea, a
more equitable idea, an idea that no one really knows what that
might con s t i t u t e at t h i s p oi n t , b u t I , p e r so n a l l y , s uggest t h a t
we move on with the issue. Now there are other amendments filed
here t ha t w e w i l l t ake u p i nd i v i d u a l l y . The onl y ob j ect i on I
have to some of those amendments, quite honestly, is that they
were brought to me at 8:35 this morning and sa i d h er e i s my
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language to the problem. Now I don't mind accepting the
revisions to the idea if they are improvements upon what is in
the bill, but I do object to the fact that 2S minutes before we
were to meet this morning,with LR 2 being the first bill to be
read by the Clerk, that I have got an amendment sitting here I
am supposed to react to it. I am supposed to have the Bill
Drafter's Office look at it and put it in language that reflects
what is in the bill. That I object to and I am just a l i t t l e
bit miffed at the idea that we have had lots of time between
Select File and Final Reading to bring those issues to me. I
h ave sa i d on Se l ec t File and I will say it here today again,
when we get to those amendments, that I don't have any o b j e c t s
to at least one of them, but I wished that those who want to
take care of their special interest organizations would do a
little bit better job working with us in the meantime. I t h i n k
it would make the process a lot easier and make it a lot easier
on us in drafting amendments that I think are workable, but to
have them thrown up here on the day of the Final Reading vote I
think is reprehensible. I j u s t d o n ' t l i k e t h at i d e a, I d on ' t
like that method. I realize it is an easy method to use but I ,
speaking to the bracket motion, I would ask the body torejec t
that motion. Le t's move forward, let's deal with the other
amendments that are up there, and hopefully this session, we can
get to a vote that will pass LR 2.

SPEAKER BARRETT: Senator Schmit, followed by Senator Wehrbein.

SENATOR SCHNIT: N r . President and members, the reason that we
are here this morning debating LR 2 is because for a number o f
years individuals, entities mostly outside of this body, have
taken the position that they knew exactly what was n e eded and
that they would br ook no interference, they w ould t ak e n o
advice, they would accept no recommendations, no modifications,
no alterations, no amendments. T hat i s w h y w e a r e h e r e t o d a y .
Five times we have made mistakes on this t ype o f l eg i sl a t i on .
Five times we h ave suffered embarrassment, humiliation, and
vilification, and rejection, part of the time by the Supreme
Court , and t h e time has come when the people of the State of
Nebraska deserve an amendment, if we pass the amendment, which
is, at least, conceptually honest. I am going to read a
paragraph f r o m t h e F e e s l e ~ , and I want you t o
listen to it very carefully. I would l i ke t o re ad t h e en t i r e
article but I do not have time. The paragraph says , " I t i s a
situation that is a must for state senators, many of whom hated
t o suppor t t h e b i l l . But the amendment that was adopted will
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guarantee that ag land values will correlate with residential
and commercial property and not go any higher than those
properties, he said," quoting Nr. Nowka. Well, Nr. Nowka is a
fine young man. H e is a friend of mine. To my knowledge, he
has no experience in tax court, he had no experience in tax law,
and I do not know if he has ever been in a courtroom, but t h at
is not true. Th ere isn't a member on this floor who can tell
you that the amendment as proposed today wil l pr ev en t t he ag
land from being valued higher than other types of land. I share
at least one point of view with Senator Johnson, I do not like
to be lied about, I do not like to have misrepresentation in the
newsletter which I support with my contributions and with my
membership. And that is false,and it needs to be explained as
being false. That is why at this late date I am going to offer
an amendment later on. I do not like to bring those amendments
to this floor lightly either. I bring them because after years
and yea rs and year s of di scu s s i on, t he p r oponents hav e
continually insisted we don't need this. It is implied, it i s
there, the re isn 't anything to wor r y about . The
U.S. Constitution provides for equal protection. T he U n it e d
States Supreme Court has consistently, has consistently stayed
away from the tax decision. If you want equal protection in
that area, what did we do under LB 775? We specifically zapped
agriculture under 775. We specifically provided for a different
treatment on tax cases under 775. Take LR or LB 84, it mig ht
well be that we could live with equal collection of taxes if we
can embody the principle of 84 unequal distribution of tax money
back. Under LB 84, we distribute money unequally, and if that
is constitutional, maybe we can live with our equal collection
of it. I do not know. I will argue that point a t s o me ot he r
time. I do not support Senator Wesely's motion to bracket. I
think it ought to be debated but I want to point out another
thing and that is that we can amend the bill this morning, the
bill can still be passed on Final Reading, and I t hi nk i t i s
high time, and I would like to have the supporters of the bill
address specifically, if they would please, those statements
that are being widely spread across the State of Nebraska and
knowingly spread which are false. T he reason we are her e aga i n
i s because. . .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...the' United States Supreme Court stated very
emphatically, the Nebraska Supreme Court, correction, stated
very emphatically that the Legislature's Revenue Committee had
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rejected LR 1, had opted for LR 8, and, therefore, had obviously
not intended to repeal the uniform and proportionate clause.
Ladies and gentlemen, I ask you not to support the bracket
motion, although I can understand Senator Wesely's reason for
making it, but I think we need to discuss the amendment more
thoroughly here on the floor this morning. Thank you.

SPEAKER BARRETT: S en a t or W ehrbein .

SENATOR WEHRBEIN: Mr. President and members, I simply want to
say I oppose the bracket. I will speak more on the m ain i ss u e
of the resolution later, but I will not support bracketing.
N..braska is a different state than Wisconsin and Michigan. It
is too late at this time to move into this area of alternatives
after five years or more, and I will speak more later.

SPEAKER BARRETT: Than k y ou .
Senators Hall and Schellpeper.

SENATOR WESELY: T h ank you, Mr. Sp e aker, members. I filed this
bracket motion because I wanted to raise the idea that there are
other ideas yet to be explored and some questions needed t o b e
raised. I didn't realize Senator Schmit was going to offer some
waendments. So rather than pursue the bracket at this time, I
would ask that it be withdrawn, and if we do delay action on the
bil l t o d ay , th e n I w o n ' t r ef i l e i t . I did need some more time
to look into some of these ideas and come back given some more
information and that is the main r eason I of f e red a bracket
motion, also for the record to make some points. But I do think
w e do need t o d i scu s s the issue, and with those other
amendments, we will have that opportunity. So I would a sk t he
motion to bracket be withdrawn.

SPEAKER BARRETT: T h ank you. It i s w i t h d rawn.

CLERK: Mr . President, the next motion I have is by Senator
Schmit. Senator Schmit would move to return LR 2 to Select File
for specific amendment. The Schmit amendment is AM1407,
Mr. P re s id en t . (See page 1717 of the Legislative Journal.)

Senator ~ Wesely, followed by

SPEAKER BARRETT:
Select File.

CLERK: I have AM1407 in front of me, Senator.

Senator Schmit on the motion to return to
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SENATOR SCHNIT: Nr. President and members, I have h a n ded ou t
i%1407. I will read it for you very slowly and carefully. "The
method of taxing agricultural land and horticultural land
provided by the Legislature shall require that taxes b e l ev i e d
uniformly and proportionately within the class of agricultural
land and horticultural and and within and between subclasses of
such class." Let me tell you why I think it is important that
we adopt this amendment. We have discussed this before on t he
floor and I think it is important that you recognize that, as I
said earlier when I spoke on the bracket motion, what w e i mpl y
has no bearing upon decisions of the Supreme Court. W e have t o
state specifically and we have to do so in language which is
unmistakably clear. If we do not, in my opinion, adopt t h i s
amendment, then I am concerned that there may be a doubt as t o
whether or not, for example, having repealed the uniformity
clause, that there needs to be a uniform assessment o f t axe s
within various classes of farmland. For example, it would be
possible to say, and I have many poultry operations in my
district, it would be possible tc say that any farmland which
contains a poultry operation of su c h and such a s ize i s
therefore de clared to be a commercial or an i ndustrial
operation. A feedlot, any other kind of an enterprise could be
discovered t o be a different class than that which we would
consider normal farmland, if you want to call it that. We have
seen and hear d a lot of discussion relative to the s o-ca l ' e d
family farm. There is nothing that would prevent in the future
a different type of valuation on a farm of 160 acres as opposed
to one that is 320 acres or 640 acres. There ar e man y o t her
aspects of the amendment which I think are extremely important.
Reading the amendment, on page 2, beginning with l ine 1 9 , "the
Legislature may provide that agricultural land and horticultural
land," and listen to these words, these five words, -"as defined
by the Legislature, shall constitute a separate and distinct
class of property for purposes of taxation and may provide for a
different method of taxing agricultural land and horticultural
land which results in values which are not uni for m and
proportionate with all other tangible property and franchises."
Ladies and gentlemen, the least experienced, the n e west , v er y
bluntly, the dumbest lobbyist on this. . .who i s r eg i s t er e d h e r e
will tell you, let me draw the definitions for a bill, and I
don't care what the bill contains, you can write the rest of the
b i l l , you c an even write the penalties, let me draw the
definitions. The language of five words, "as d efined by t h!
Legis l a t u r e , " g i ves this Legislature a nd every f u t ur e
Legislature not a license, but a mandate to define what shall
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constitute a separate and distinct class of property for
purposes of taxation. And, secondly, the really dangerous part,
which most of us have not paid much attention to," for a
different method," the method, ladies and gentlemen. The method
does not mean that you apply it to the value. I t ca n m e a n how
many oak trees are growing on the farm, how many miles it is
from town, how many miles it is from the Capito l . Ther e ar e
many, many variations that..

.

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...can be applied to that description. Now
some are g o ing to sa y , well, the Farm Bureau says this is great.
Ladies and gentlemen, the Farm Bureau said 271 was great. They
said Amendment 4 was great. They are farmers like I am. They
have no more experience, in many cases, than I do, a nd i n som e
instances, I may have a little more. But the point I want to
make is this, let us not fall into the trap, let us not fall
into a tr ap of our own making. If you go this route, do not
provide an open invitation to widespread dissension, not only
between the state taxing authorities, but the various entities
at the local level. I have another amendment which follows and
I will just briefly outline that. That provides for a specific
type of taxes, not less than forty-five, not more than eighty.
The r e a so n f or that is simple, because even if you adopt the
first amendment, ladies and gentlemen, it does n o t p r ev e n t a
future Legislature from valuing farmland at more, a t more t h a n
other classes of property. Let me explain to you what I t h i n k
the problem might be. We have all heard of the terrible threat
to Nebraska's groundwater because of the use of chemicals , and
because of irrigation, in some instances. In my estimation,
most of it overblown, but no n e t h e l e ss , sup p o se a f u t u r e
Legislature not agriculturally oriented were to say all of us
must bear the burden of cleaning up Nebraska's groundwater, why
then should we allow the farmers to contaminate that groundwater
and make us c l ean i t up at our expe nse. Let us tax their
farmland if it is irrigated and they use c h emical s and
fertilizers at twice or three times the amount of its actual
value to discourage, to discourage that. Ladies and gentlemen,
do not say it is far-fetched. In the 20 ye a rs I h av e b e en h e r e ,
I h a v e seen t h i s Legislature do a 180 degree turn many, many
times, and it can happen in this instance. Do no t p l ac e
American agriculture a nd Nebr aska f a rm e r s in that kind of a
situation. But I want to emphasize again, and I would like to
ask, I would like to ask Senator Wehrbein. Senator Wehrbein ,
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how do you re ad th e l a n g uage t hat say s , "as defined by t he
Legislature,"7 What do you say that gives us the right to do?

SENATOR WEHRBEIN: I would guess, Senator Schmit, in reply that
that means that the Legislature sets the parameters in which
valuations should be based, and they would have the prerogatives

SENATOR SCHNIT: Thank you. You said that sets the parameters
under which valuations can be placed. Senator , i t does much
more than that. The Legislature may provide that agricultural
land and horticultural land, as d e f i n e d by t he L egis l a t u r e ,
shall constitute a separate and distinct class of property,a
separate and distinct class. It doesn't say anything about
values. It refers to the class of property for purposes of
taxation, and then shall provide a different method. I f we
define agricultural land, for example, as being any entity
between 40 ac res o r b e t ween se ro a c r e s and 4 0 a c r e s , t h at i s
agricultural land. It says we have...but the Constitution gives
us that authority. If it says it has got to be between 150 and
160 acres of land, that is what it is. Now you say, oh , t h a t i s
unreasonable . Ladi es a nd gentlemen, I hav e s een ma n y
unreasonable statutes perpetrated upon the people of this state
and I do not intend to stand here and acquiesce in something
which looks reasonable today but which, in fact, is a wide open
invitation for mischief at the very best and chicanery at t he
v ery l eas t , and I would hope that you would understand and
review what I am saying here t od a y bec a us e i t is extremely
important. I thi nk it is also extremely important that you
a dopt t he seco n d amendment, because without t hi s sec on d
amendment, ladies and gentlemen, it still makes it possible for
a future Legislature to provide for a system which allows taxing
agricultural land at more than the value of other property,
notwithstanding my good friends of the Farm Bureau which sa'ys,
" not go any higher than these properties." Ladies and
gentlemen, that is not true. It is an error. It is false. It
is hopefully unintentionally, of course, but, it is false. I t i s
blatantly false and my 40, 50 thousand fellow Farm Bu r eau
members in Nebraska read this...they read this like the ~.

to decide what those would be.

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: And , ladies and gentlemen, I am not saying
whether the Qggg is accurate or not, but this is not a ccurate ,
and we need to be sure that we know what we are doing. I t i s
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kind of interesting, someone mentioned the Syracuse T a x St udy
once o r t wi c e . No one talks about it anymore, n o one t a l k s
about it. I opposed the tax study because I said we would not
follow it. W e have not even looked at the bloomin' thing,and
so here today we write new tax policy. We are setting up a
whole new system which will come back to haunt us for many
years. Ladies and gentlemen, I have the advantage over many of
you. I am not going to have to be around here when the chickens
come home to roost if you do not adopt this amendment, but the
younger members of this body will be here and you will have t o
answer for the failure if you do not adopt this amendment. I
suggest you adopt the amendment.

S PEAKER BARRETT: Th a n k y o u . While the Legislature i s i n
session and capable of transacting business, I propose to sign
a nd I d o s i g n L B 5 06 , L B 401 , L B 3 72 , L B 66 , L B 4 7 , and I B 39 5 .
Discussion on the Schmit motion to return the bill, Senator
Hall, followed by Senator Rod Johnson.

SENATOR HALL: Thank you, Nr. President and members. I r i s e i n
indifference to Senator Schmit's amendment because, as you know,
I h a v e not supp o r t e d LR 2CA and I won't support it should we
read it yet today into Final Reading, but those are f o r o t her
reasons than the amendment that Senator Schmit has before us at
this time. The amendment would, basically, become a
mini-uniformity clause, if you will, with regards to the valuing
of agricultural land. It I don't think is an attempt, the first
amendment that we are dealing with by Senator Schmit, in any way
to harm LR 2CA, and I think it does exactly what he says, and
that is spells out the issue of how the classes of agricultural
will be treated. I think it is much more though than just
clarifying language. Senator Schmit, would you yield t o a

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHNIT: Yes, Nr. President.

SENATOR HALL : Lo r an , the issue would still be one that the
courts would and probably will address sometime in the future
and my question is, will, even with your amendment that you have
before u s r i gh t no w , will...the sales assessment ratio is still
going to be a key factor in that determination with re gar d t o
the valuation and the, I guess the, oh, the value that is placed
on the land that comparisons are made by the court, w ould i t

quest i on?
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not? Would the sales assessment ratio still be a key factor in
that determination with regard to whether or not I guess the
proposal as we have it will be constitutional?

SENATOR SCHMIT: Well, not necessarily, but it would be much
more so. There is much more likelihood that a valuation will be
used if my amendment is adopted, Senator Hall, than if you do
not adopt it. Because if you do not adopt it, then it just says
that we may define the land, number one, a nd then we de f i n e . . . w e
describe the method and we can just do anything. We can use
earnings . We can use ( inaudib le ) l and owner . We can use
a nythi ng .

SENATOR HALL: The concept of rental income?

SENATOR SCHMIT: R ental income, yes, but the point is t h at
unless you adopt this amendment, my amendment, the amendment as
it reads today is not, in my opinion, one which is favorable to
agriculture in any way.

S ENATOR HALL: T h ank y o u . Mr. President and members, the whole
concept behind LR 2CA is that it shouldn't be something that
is...provides that agricultural land is not used as an excuse to
undervalue agricultural land. I appreciate the problems that
the agricultural community is facing, and the fact t h at
basically what has happened is the courts have said you have to
a ddress t h i s i ss u e . I think that LR 2CA and t h e way t hat
Senator Johnson has brought it to the body, even though I do n ' t
agree with it, is a very up front and forthright way to p ur su e
this issue. It does allow for different w ays of v a l u i n g
agricultural land and I think that we need to do that. I t h i n k
Senator Schmit's amendment, this one that we have before us at
present, is, I will listen to what Senator Johnson h as t o s ay
about it at this point in time, but I do not see it as an issue
that is extremely detrimental to the proposal. N ew the sec o nd
amendment that Senator Schmit has passed out as well.

. .

PRESIDENT NICHOL PRESIDING

PRESIDENT: One minute.

SENATOR HALL: .. .is one that I may very well vote for because
it may be the one-cent sales tax provision that he amended t o
662, that it may be the death knell for the proposal when it
goes on the ballot a year from now, and that will be debated
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here shortly. I d on't know if I will get my light back on in
time to talk to it, but with that, I am going to wait and listen
to what Senator Johnson has to say about this amendment because
I think his amendment that he has to offer is very similar to
the one that we have before us that Senator Schmit proposes.
Thank you, Nr. Pr e s id ent.

PRESIDENT: T h ank you. Senator Rod Johnson, please, followed by

SENATOR R. JOHNSON: Nr. President, members, as I c ommented o n
the Wesely motion to bracket, there were a couple of amendments
forthcoming that I would speak to. This is one of them that
actually I am not opposed to, per se. I think that the language
reflected in the bill or in the constitutional amendment is
there that covers this, but in order to delineate it in a way in
which it is specifically clear, especial l y when we ar e dealing
with subclasses and subclass uniformity, t hen I d o n ' t h a v e a n y
problem with that. I would, however, suggest to the body that,
as Se n a to r Ha l l has i ndicated, I d o have an amendment
forthcoming that does primarily the same thing. What we...this
amendment that I was ranting on a little bit ago about being an
11th hour amendment that came from Nr. DeCamp is t he o n e t ha t
you are looking at right now, 1407. We really didn't have much
time in order to analyze what the amendment did. We knew what
the concept was but we went to the Bill Drafter's Office and we
asked Nary Sommermeyer to please analyze the amendment, and i f
there were any revisions to that amendment, please let us know.
The handwritten amendment that you have on your desk that I gave
to the Clerk basically is the revision that Nary Sommermeyer
sent down to us. I would suggest we substitute that amendment
for AN1407 that Senator Schmit has. It accomplishes what
Senator Schmit wants to do which is to make sure that there is
uniformity among the s ubclasses, that we don 't have a" Ini t i a t i v e 3 0 0 " in tax policy as it relates to subclasses of
land. There is concern I mentioned on Select File that we may
be in a situation where this Legislature could determine at some
point in time that corporate landowners are bad and that family
farmers are good and that we could tax corporations at a higher
level or higher rate than the family farmers. I don ' t t h i nk
this Legislature would make that tax policy decision but I can' t
tie the hands of the Legislature. In doing so, I think that
there may be some tax law that would prevent that from happening
but to basically appease the folks out there that might have
concern w i th subc l a ss uniformity, I would suggest that my

Senator Wehrbein.
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amendment, which is forthcoming,should be adopted . I would
like to ask that you reject Senator Schmit's amendment at this
time. As far as his other amendment, I will speak to that when
we get to it, but basically as I understand what Senator Schmit.
i s sa y i n g , he does not trust this Legislature or f u t u r e
Legislatures, I should say, on how we might determine tax values
in the state as it relates to ag land. What LR 2 really is
doing, this is an issue of tax treatment. Basically we a r e
talking about the tax structure that we are going to use to
determine ag land's value and to provide that those values need
not be uniform with other types of property„specifically,
residential, commercial, and industrial. It doesn't tell us how
to value it. We can use. ..continue to use the earnings capacity
which I would like to see this body allow us to do, but it does
not tie our hands to do that. We can choose to go to some other
valuation formula, just as when we passed . . . t h e s t a t e p a s s ed
Amendment 4, we implemented the earnings capacity with LB 2 71 .
We could come back in and rewrite the tax law for ag land,and
as Senator Schmit has indicated, we could rewrite i t i n a
fashion which can be higher than it is now or lower. This i s
not preferential tax treatment. As I see i t , i t si mp l y is
allowing us as I would like to see ag land to be valued under an
earnings capacity that brings about valuations that are not
necessarily uniform and proportionate to all other c l asse s of
p roperty .

PRESIDENT: One minute.

SENATOR R. J O HNSON: We are close. We are very close,as a
matter of fact, in our valuation uniformity among a l l c l ass e s ,
more so today than we have ever been, but we are not quite there
yet to a point at least that the courts would determine that we
do have uniformity. So Amendment 2 is necessary. As I s a i d , I
would like to ask that the body reject this amendment and then
take a look at the amendment that I will offer later which does
accomplish what I consider to be a compromise with the subclass
uniformity which I think Nr. DeCamp has indicated his client
c ould accept .

PRESIDENT: Than k you . Senator Wehrbein, followed by Senator

SENATOR WEHRBEIN: Nr. President and members, so I can
understand this very clear, I would like to ask Senator Schmit a
question, and then I will go on with some comments.

Pirsch .
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PRESIDENT: Senator Schmit,w ould you r e s p ond , p l e a s e .

SENATOR WEHRBEIN: I am assuming that this is trying to get at
the issue of, if I was to r ais e a cou p l e t hou sa n d acres o f
cauliflower and a couple thousand acres of peppers and got a l o ng
very well and successful, you are concerned that then the
assessor, or the state, in this case, would come i n and raise
the value of t hat land because it wasso profitable and then,
therefore, create a disparate value, in this case high, h igher ,
is that...my assumption correct?

SENATOR SCHMIT: Senat or, the Legislature has a l i c e n s e t o d o
whatever they please under this amendment, and they can be much
less restrictive or more restrictive than you have described
depending upon the point of view of that particular Legislature.

SENATOR WEHRBEIN: But that is the issue you are trying to face
here'?

SENATOR SCHMIT: That is r i g h t .

SENATOR WEHRBEIN: But that value could...those values could be
p icked o u t ?

SENATOR SCHMIT: That is r igh t .

SENATOR WEHRBEIN: Okay.

SENATOR SCHMIT: And you can say because the land is being used
for cauliflower instead of corn, it would be taxed higher.

SENATOR WEHRBEIN: Ye s .

SENATOR SCHMIT: Because it is being used for a r ace t r ac k , i t
ought to be taxed for less, and bec aus e he t r a i n s horse s o i t
t here , h e h as $ 50,000 ho r se s , t h o r ou g h b r e d s , i t o u gh t t c b e
taxed more than Schmit's farm which breeds $2,500 claimers. It
i s w id e o p e n .

SENATOR WEHRBEIN: Okay, thank you. I accept your premise on
that. I have to say I believe that Senato r J ohn s on ' s . s one
that I wou ld accept beti.erand I wi l l t e l l you why . I am v e r y
bothered by line number four and five in AM1407, it is, and i t
says, requires that taxes be levied uniformly and proportionate
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be'?

Senator Schmit, then Senator Chambers.

within the class, and if I am reading that and understand it
correctly, I don't know how that we can determine the taxes,
per se, be levied uniformly and proportionate. Now we ca n set
values but I don't know how we can set taxes uniformly
considering we have many taxing entities. That includes the
mill levy as I would understand it. And if I understand it
correctly, I would have to oppose that quite strongly . I can
see that we can set values uniformly and proportionately with
classes, but if we get in the taxes which would include the
levy, and as I have read, I think we vary from an 80 cent levy
to over a 3 dollar levy across the state, I think that we would
be getting into a r ealm that is not within our area to do
)ustice to. It is not within our area right at the present
stage to have uniform taxes across the state because we get into
varied mill levies and varied valuations. So I would oppose
this amendment on that basis and would strongly consider Senator
Johnson's, which in the wording that I see, does say the values
will be uniform and proportionate.

PRESIDENT: Thank y ou . Senator Pirsch, please, followed by

SENATOR PIRSCH: T hank you, Mr. President. I think Senator
Wehrbein raised a good point on t h e word o f " ta x es" v e r sus
"values", but I did have a question of Senator Schmit that would
help me understand perhaps what he was getting at, if Senator
Schmit would yield. Senator Schmit, may I ask you a question?

PRESIDENT: Senator Schmit, would you respond, p l ease.

SENATOR P IRSCH: Wou ld you respond? By mentioning the
subclasses of each c lass, could you perhaps list some o f t ho s e
subclasses. Wou ld that be wetlands, would that be irrigated
lands? Could you elaborate more on what t he s u b c l a sses w o u l d

SENATOR SCHMIT: Senator, that could be anything as defined by

SENATOR PIRSCH: They are not defined right now?

S ENATOR SCHMIT: N o . No. Some of them are but we can. ..we have
a license to define those subclasses in w h at ever cat eg o ry or
capacity we so choose.

the Legislature.

4240 '



April 17 , 1 9 8 9

SENATOR PIRSCH: So by pointing out then subclasses which are
yet to be determined, your goal is so that a subclass of land in
Nuckolls County would be evaluated the same or would be taxed
the same as that kind of subclass in Gosper County, let's say.

SENATOR SCHNIT: Yes, I am trying to maintain the uniform and
proportionate description.

SENATOR PIRSCH: And by saying "taxes", do you think that we
perhaps have overstepped by saying taxes instead of valuations?
What would be the...?

SENATOR SCHNIT: Well, Senator, in some ways I sort of like that
valuation thing because it sort of refutes the entire rest of
the darned amendment. It says, notwithstanding the fact that we
say you can define it differently and you c a n desc r i be t he
method, nonetheless, we do it upon values. How you get the
values, I d o n ' t k n ow. I am not that smart. There are a l o t of
people here who a pparently have no qualms about that but the
language "taxes be levied uniformly and proportionately" is just
a copy of the old language in the Constitution.

SENATOR PIRSCH: Okay, thank you, Senator Schmit. I g u es s I
would have a problem with the taxes being levied uniformly and
proportionately. Part of the problem I have wi t h thi s whol e
structure of valuation across the state is the fact that it is
not being done uniformly and that there should be some way that
we can, indeed, set that valuation within the classes and follow
through with that. Even though it is mandated today, it is not
happening, and I am not sure that whether we put in this
amendment or Senator Johnson's, if, indeed, there would be any
difference, but I don't think we can require taxes. We must
require valuation so I regretfully will have to vote against the

P RESIDENT: Tha n k y ou , S enator P i r s c h . Senator Schmit, please,
followed by Senator Chambers, then Senator Rod Johnson.

SENATOR SCHNIT: Well, Nr. President and members, I guess that
we will never ever stop dragging the ghost of John DeCamp across
the legislative floor, and that may happen, it may be good or it
may be bad. I just want to remind you that had you taken the
DeCamp and Haberman amendment five years ago, w e pr o b ably
wouldn't be standing here agitating over this thing today. I
don't like to give any credit to Senator H aberman be cause he

amendment.
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doesn't necessarily support me very much but the point is that
he wa s r i gh t , and I don't know whether it was by accident or
intent. Senator Haberman, I am sure it was by intent. B ut I
will make you an offer, Senator Johnson, if you will add the
language referring to, after horticultural land, that says "and
within and between subclasses of such class.", I will accept
your amendment and I will offer to withdraw mine. If that is
acceptable to you, would you care to comment upon that? I t h i n k
we need to define the language to the class and subclass. Can
we do tha t y e t?

PRESIDENT: A r e y o u a s k i n g S enato r Rod J o hnson?

SENATOR SCHNIT: Yes, I would like to ask Senator Rod Johnson a
q uest i on .

PRESIDENT: Senato r Rod Johnson, would y o u re sp o nd, p l ea s e ?

SENATOR R. JOHNSON: Yes, Senator Schmit.

SENATOR SCHNIT: Senator, I would accept your amendment because
I think it does...it answers some of m y c on c e rn s on page 2,
lines 19 to 25, if y ou will accept the language which will
define it further, make it more definitive, and i nc lud e t h e
language after the w ord " l a n d " , add the word s " and w i t h i n and
between s u b c l a s ses of such c l ass . " I am not sur e t h i s
exact l y . . .

SENATOR R. JOH NSON: Senator Schmit, I p a ssed around a
clemed-up copy, I think it is on your desk, a pr i n t e d c op y f o r
you to look at. It is better reading material than theone I
h ad handed ou t b e f o r e .

SENATOR SCHMIT: Okay.

SENATOR R. JOHNSON: But, in any case, I think, and I h av e bee n
asking several attorneys here today whether or not all property
within a class of agricultural and horticultural l and would
include s u bclasses, and I have been told they would. Now, i f
you want to go a step further than that, I guess we can do that
but I would suggest it is probably not necessary but I can talk
to you with about it further. We can take up y ou r nex t
amendment, and in the meantime, work on that language because I
know you have a second amendment coming up.
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SENATOR SCHMIT: Fine. Yes, I would appreciate that very much,
Senator, if you could...I think it is important that we be
definitive, and I will just use a little bit more of my time to
point out that Senator Hall said that he thinks that the Schmit
language, particularly in the next amendment, is the 6 62
language of this amendment, and I accept responsibility for
that. I think it is high time that the people i n t h i s
Legislature and outside of the Legislature know exactly and
precisely what they are voting upon. I will be very frank, that
if you are more definitive and you outline the parameters very
clearly , and you state specifically what you are going to do,
the battle lines are going to be more clearly drawn, but if you
do that and the amendment passes, there can be no doubt in the
minds of the court what the people of this state wanted. I f you
do not make the language definitive and distinctive, then there
can b e su c h a doub t , and it ought to be the prime purpose of
this body to remove those doubts after the a nguish we have g o n e
through in the l ast five years. I would suggest that I,
Mr. President, withdraw this amendment. I would h ope t ha t
Senator J o hnson would accept my addition to the amendment, and
that we could then pass that or accept that accepted amendment
while I discuss why I believe it is important to include the
other language in the amendment also. So with your permission,
Mr. President, I ask that the amendment be withdrawn.

PRESIDENT: Okay, the amendment is withdrawn. M r. Clerk , d o y o u
have any other amendments?

CLERK: Senat o r , would that apply to your second amendment as
well'? Mr. President, Senator Schmit would move to return to
Select File for specific amendment. Senator, I have AM1408 in
front of me.

PRESIDENT: Senator Schmit, please.

SENATOR SCHMIT: Mr. Pr esident and members, I c all you r
attention to the handout of the Farm Bureau magazine newsletter
and I call your attention again to the last paragraph of th e
article where it sa ys, as I said earlier, "not qo any hig her
than those properties". I would ask any member, any pr oponent
of the bill, any proponent of the amendment, is there a
guarantee in the amendment as it i s wr itten t oday t ha t
agricultural land can not be taxed at hi gher than o t he r
propert i es . Sen a to r J ohnson.
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PRESIDENT: Senator Johnson, p l ease .

SENATOR R. J OHNSON: Nr. President, I don't think there are any
guarantees in tax l aw, ag land, commercial, residential,
whatever. I don 't think you can tie the hands of the
Legislature. I guess, there is a. ..this is a t wo-way sword.
There is alwa ys that possibility this Legislature could
determine tax policy that could be increased valuations of ag
land as it can do with commercial,residential, and industrial

S ENATOR SCHNIT: Th ank y o u . Nr. President and members, when we
were debating the previous amendment time after time in 1984, or
whenever it was, time after time on this floor we made this
statement we are willing to pay taxes on actual valuation but we
want those values to be determined based upon earnings, not upon
some sales assessment ratio where only 5 percent of the land in
a county may be used to determine the value of the 95 percent.
We were telling the people of this state, we do not want t o be
different than you. We want to be the same as you. W e want our
properties to be valued at actual value but we want earnings to
be a factor. I suggested a rental ought t o be one of the
capacities that would help to determine earnings. T here ar e
thousands of contracts for rent d rawn each ye a r within most
counties a n d t hey vary with the year, based upon the income,
based upon revenues, b ased upon t ax es , bas e d u pon i n te r e s t
rates, many other factors. But with this amendment, with this
amendment, and correct me if I am wrong, but I believe I hav e
heard the proponents stand on this floor and say many times, we
want to be valued at less, at less than actual value . Now,
ladies and gentlemen, if that is what you want, then I believe
it ought to be stated specifically in the amendment, and I hav e
placed a range in there, not less than forty-five, not more than
eighty percent of its value relative to other land. I t h i n k
that we ought to take a look at that because if you don't we are
saying in effect that, yes, future Legislatures c an s a y t he
ownership of l and is a symbol of wealth and,as a symbol of
wealth, it ought to be taxed more than the home, mo re t han a
business, more than some other entity. We have heard it before.
At the pr esent time, we are locked in a tremendous struggle
based upon the financial support of schools. One farmer after
another stands on this floor and complains and pleads and cries
for equity in taxation for support of schools. Most areas, most
areas, i n my own as a n ex a mple , ab o ut 50 percent of t he
valuation in my home school district is rur a l . About

land.
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10 percent, I believe, of the children are rural. So we support
10 percent of the children with 50 percent of the valuation. We
think that is not equitable and we are trying to change that and
blood has been all over this floor many times, some of it mine,
because of the attempts we have made to try to re solve that
problem. Unless we resolve this problem and w e st a t e
specifically, state specifically what we are doing, a nd I a m n o t
sure this language is correct, but I think you ought to think
about it, and I will accept amendments to this,clarifying
amendments, improving amendments, any other kind of amendment
you want to c all it but, ladies and gentlemen, the amendment
ought to do what we want it to do. We should not leave it up to
the conjecture of the public what we are t r y i n g t o d o . The
public thought they did what we wanted them to do once before.
The courts said, no, that wasn't right. Senator H a l l say s i f
you put t his kind of language in there, you d ef in e i t
specifically, it won't pass and that may be true. I do no t k n o w
if it will pass if it is cloaked in subterfuge. B ut, l ad i e s a n d
gentlemen, the last thing I want to do is to stand bef o r e t he
Supreme Court and say, well, you know, yeah,we were a little
vague. We were a little vague because Senator Hall said, if you
make it specific, they will look at like the 662 amendment that
Schmit tied onto another school deal that went down the drain.
I still believe that you have got to be specific. This l a n guage
gives you a variation. Naybe it ought to be different. Naybe
it ought to describe something different than the way we do
here. There are all kinds of people here who want to hurry the
process along. Lad ies and gentlemen,never hu r r y y ou r s e l v e s
into a trap. Hurry yourself out if you can, b ut d on ' t h u r r y
yourself into a trap, and be sure you know what you are doing.
I don't know what I am doing but I am only 60 years old and I am
free and w i l l i ng t o adm i t i t . I am not willing to t ake t he
advice of my i ntelligent 25 and 30 - yea r - o l d at t o r n e y s a r o u nd
here who have never drawn a tax bill, who have nev e r ye t se en
one be successful. Ask yourself, ladies and gentlemen, have we
done anything right in the five years we have tussled over this?
Not yet. That is why we are back here. If you don't learn from
history, you are going to repeat it again, a nd it will be to o
late, ladies and gentlemen, ten years from now. It will be too
late to come back to this body and say, well, golly, we ne ver
intended, we never intended that anyone, that any Legislature
would be so punitive, so mean, so dispirited that they would
take it upon themselves to value ag land at more than commercial
property. We are telling them,without this kind of language,
that they can do so. And that this Legislature doesn't care,
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and if the future conditions of the state are such that it is
important, we' ll do so. We did it with 775, ladies and
gentlemen. With 775, we said if you spend 30 million bucks and
y ou h i r e so ma n y peo p l e , you can have these exemptions and
agriculture, be damned. We kept agriculture out of it. So why
are we going to do it again? Ladies and gentlemen, it is about
time we become adults. We have to accept the responsibility for
our actions. I want you to look at this amendment. I f you have
suggestions on them, improvements, Senator Johnson, h a ve you r
attorneys look at it. I know they have-good intentions. A l l I
am trying to say is that they do those things that they know
have to be done and that they do not allow for conjecture. You
do not allow for speculation. You d o n ot a l l o w for
interpretation to be different from that which we want it to be.
If on this floor you want it to be less, then we should say so.
If you want it to be more, we should say so. If you want it to
be either/or, then you should say so. But if you want it to be
less, as the Farm Bureau says, it can't go any higher, then you
have got to put this language in there. Otherwise, ladies and
gentlemen, it may go higher, and I predict that in the course of
the lifetime of many of you, it will go higher. I t would b e an
ideal method whereby you could control values of land around
ci t i e s , fo r e xam p l e . I t i s an op en i nv i t at i on t o a d d r e s s
problems relative to schools, r ela t i v e t o i r r i g at ed land,
relative to commercial development. A whole series of events
c an b e cha n ged by t h i s amendment unless you are speci f i c .
Ladies and gentlemen, I ask for adoption of the amendment.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: T hank y o u. Be f or e r ecog n i z i n g , Senator
Chambers, I am pleased to announce that Senator Labedz has some
guests in our north balcony, 32 students from St. Nary's School
i n Omaha. Wou ld y ou folks please stand and be recognized' ?
Thank you . We ar e g l ad yo u c o u l d be with us this morning.
Discussion on a motion to return the bill, Senator Chambers,
followed by Senator Rod Johnson.

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
I am g oin'g to speak this morning as one who ha s r ead
constitutional language, has drafted it, and has argued its
meaning in briefs filed in court. Constitutional language has a
way of taking on a life of its own. Senator Schmit indicated
that if you adopt the language that he has offered, t hen t h e r e
would be no room for conjecture, speculation and interpretation,
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or in terpretation, but his language, like all the other
language, allows for all of those things. The time bomb that
everybody is trying to avoid is incorporated in the language of
the amendatory language that Senator Rod Johnson is offering.
As Senator Schmit pointed out, the one who controls the right to
define controls the whole battlefield, but t here i s ot h e r
language. On page 2, the Legislature is allowed to provide for
a method of taxing agricultural land and horticultural land
which results in values which are not uniform and proportionate
with all other tangible property and f ranchi s es . So Sen a t o r
Schmit's amendment is adopted, you enact this...you put it
before the public. They vote on it. It becomes a part of the
Constitution. When things with reference to real estate change
and the value of farmland changes, whether up or do w n, her e is
what I will do, Senator Schmit, based on the language of the
Constitution. I will offer a bill to say that agricultural land
and horticultural land shall be valued at 1 5 0 p e r c en t o f the
value of comm ercial property or residential property or
150 percent of its market value or 150 percent of the v alue o f
this land when it is based on its income earning potential.
That can be done under this law. As long as you put language in
the Constitution that allows this land to be valued and taxed in
a way that is different from and not proportionate t o ot h e r
land, then you haven't done anything. Nothing is being done
with t h i s l an g u age a t a l l . That is one reason I am t r y i n g t o
stay out of the discussion, but I want my remarks to be in the
record. Now that that has soaked in, I am go in g t o say one
o ther t h i ng . The re is always going to be a rural and urban
split because there are urban centers located in agricultural
parts of the state, and I say again, this body and other
Legislatures do not recognize the distinction between rural and
agricultural. There are urban areas in agricultural areas whose
interests are different from those of the agricultural areas of
which t hey a r e a p a r t . Those with the agricultural i n t e r e s t s
could control that particular area and do th ings that are
detrimental to the urban centers. There is a tendency to think
of the term "urban" as applying to large, relatively speaking,
c i t i e s l i k e Omaha, L i n c o l n , N o r t h P l at t e , G ra n d I s l a n d , a nd s o
f orth, but that i s not the only kind of areas that the term
"urban" would appl y t o . So with all of the efforts being put
forth here today, I think you are going to wind up dealing with
a law or a piece of language that you would have if you put a
snake's tail in its mouth. A s long as you g o a r o und t h e b ody o f
the snake, you are never going to reach the end, never go in g t o
r each the beg i nn i ng , beca u se w hat y o u ha ve des c r i b e d i s a
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cir c l e . Every par t of the circle is equal distant from the
center. So as long as you move, you are just going in a circle.
Maybe wha t you wou ld have to do i s say that, however the
language would be drafted to do it, that agricultural l and can
in no case be v alued or taxed at a rate higher than that of
residential...

PRESIDENT NICHOL PRESIDING

PRESIDENT: One minute.

SENATOR CHAMBERS: ...or commercial property in the county where
the assessment and valuation or taxing is to occur. Go a h e ad
and create a straitjacket with the language, but whatever
language is taken, be sure, Senator Johnson, that it doesn' t
c ome a r ound a n d b i t e y o u . This kind of reminds me of a story
that Abraham Lincoln told, a nd I am sur e Sena t o r Schmit is
familiar with it since he and old Abe were running buddies in a
way. This guy was riding a horse and somehow the h orse k i ck e d
its hoof up in the stirrup, and the guy o n t h e h o r s e s a i d , well ,
if you are going to get on, I think I will get off. T hat i s m y

I RESIDENT: Th an k y o u . May I interrupt a moment t o i n t r od u c e
some special guests we have under the north balcony, Jeremy
H earder and h i s w i f e , K a y . Would you please stand so that I may
t el l y o u a wor d o r two about them. Mr. Hearder i s t h e
Australian Consul-General stationed in Chicago. H e was born i n
Australia, spent his first eight years in India, then followed
by five years in E ngland. He studied in Australia under a
Fulbright Travel Grant, the University, o n a R o ta r y Foun d a t i o n
Fellowship, and attended Stanford University where he received
his Masters Degree. He has been in the foreign service for most
of the time, serving in Laos, Tanzania, Thailand, Kenya,
Belgium, hack in Australia. He served in the Senior Foreign
Affairs and was representative in S y d ney fo r awh i l e , and
following that, New South Wales. He was Australia's First High
Commissioner which is equivalent to ambassador to the newly
independent country of Zimbabwe, also being accredited as a High
Commissioner to Botswana,and an ambassador to Mozambique. He
became a High Commissioner to Fiji. Also High Commissioner in
Tuvalu , and mor e lately, back in Canberra, a nd was Ass i s t a n t
Secretary responsible for Antarctic refugees immigration and
asylum, and he has led Australia's delegation to the Antarctic
Treaty Consultative meeting in Rio de Janeiro. He and hi s wi f e

comment on this bill.
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are visiting and would you please welcome them to our
Legislature this morning. Thank you, Je r e my Hearder and Kay
Hearder. We appreciate your visiting us this morning. Senator
Rod Johnson, followed by Senator Hall and Senator Wesely.

SENATOR R. JOHNSON: Nr. President and members, I am going to be
brief. I just would indicate that I a m op posed to this
amendment. I would like to bring some sensibility back into
this whole issue, and I apologize that we are taking so much
time, but, quite honestly, Senator Schmit is correct in his
assessment. This is, probably, the most important agricultural
i ssue t ha t t h i s Leg i s l at u r e w i l l d i scu s s , and I t h i n k w e sh ou l d
take some time in considering that this year. B ut as I
indicated, I have an amendment that is forthcoming that I would
like to ask this body to bring the bill back and adopt. That
would lay the bill over f<'r at l east a day and g i ve u s a n
opportunity to discuss further Senator Schmit's amendment or
S enator Chambers i d e a , whatever might win out in discussions or
arbitration. But, in any case, there is ample opportunity, I
think, for further discussion and on another date. I would l i k e
to indicate to this body t hat I hav e n eve r attempted to
r epresent LR 2 C A as b e i n g a b i l l t hat pr ovi de s p r e f e r e n t i a l
treatment to agriculture. I am conv i nc ed , a s o n e farmer, that
the gravy train of tax preference and the gravy train of federal
subsidies is rapidly coming to an end. W e have to recognize
that and we have to move forward, and I don't want to tie this
L egis l a t u r e ' s h a n d s . I want fair tax treatment for agriculture.
I d on ' t want tax treatment that is going to be so fair that we
are going to place the burden of property taxes on other classes
of property, but I want to make sure that the earnings c apaci t y
is protected and, quite honestly, is kept in this state. I l i k e
it. I thi n k it works. It is the best... probably t h e b e s t
formula that we have developed in this state for a nu mber of
years. I don ' t k now w h at t h i s b od y ' s wi l l i s wi t h t h i s b i l l .
We have got a long ways to go before it is actually passed, but
if you want to vote against the bill, fine. But for those of us
that'd like to move the bilL or to try and put the bill in shape
i.n which we would like to see it on the ballot, I hope that you
consider rejecting this particular amendment, give m e a n
opportunity to present the amendment that is forthcoming, and
then deal with that issue. I will be honest with you, folks. Is aid t h i s a y e a r a g o . I don't know what the answer is t o t h i s
issue . I re al l y don ' t . I am doing the best I can to represent
what I t h i nk i s an al t e rn a t i v e . If there is a better i dea , I
will let anyone of you take it. This happens to be my priority
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t o Senator L and i s .

bill, that if it fails, it fails. Somebody els e c an come up
here and say here is how we are going to do it, whether it is
rental, or going to market value, or going to some other new tax
formula we have not even considered. That is fine with me. All
I am asking for is fair t reatment. I thin k t he e a r n i n g s
capacity is the fairest treatment we have had. It is getting us
closer to uniformity among all classes of property that we have
got in the state. I don't see anything wrong with that, and
this representation on the floor that we ar e g o i n g t o ge t
preferential treatment by this body is senseless. We know t h at
and I am not trying to represent that to you. S o I j u s t a s k yo u
to rej ect this amendment, l e t ' s go to the next amendment.
Hopefully that one would be adopted. We would have to bring the
bill back to do that. At that time we can d iscuss t h i s i ssu e
further, but we are spending an awful lot of time that I think
it has been well-spent but I sense the body is wanting t o m o v e
to other i ssues this morning, and we will h ave o t he r
opportunities, I think, if the bill is brought back, to d iscuss
this motion. With that, I would give the remainder of my time

P RESIDENT: Sen a t o r L a n d i s , yo u have a mi nu t e and a h al f ,
approximately.

SENATOR LANDIS: Nr. Speaker, I wanted to make three points. I
guess I will have time to make one of them, perhaps two. F ir s t ,
I hope that those of us who have been here long enough r e ca l l ,
particularly because of our salary issue, that we should learn a
lesson about putting numbers into the Constitution. C ondi t i o n s
change, situations change, and percentages a n d do l l ar f i gu r e s
and numbers just don't do well in the Constitution. What you
need are pr o cesses. You need st a n dards, t h o s e k i n d s of t h i n g s
which can shift with time, but what you d on't need is an
absolute numeric identification of a target, and in this case, I
think we would err by doing exactly that. Secondly , i f you do
this kind of language where you put ' his floor and ceiling,as
far as valuation goes, you really have to use a market system,
because w ha t you are doing is you are establishing a form of
preference, and you are coming down from the norm that other
kinds of pr ope r t y ar e being valued at, and that would be a
market-based system. In other wo rds, y o u really couldn't use
the earning capacity system with the Schmit amendment. A nd, i n
that sense, I think you place yourself at odds w i t h t he v e r y
entities that have supported Amendment 4, a nd 271, 1 20 7 a n d
LR 2CA.. .
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PRESIDENT: Time has expired.

SENATOR LANDIS: ...the farm community. Ny light is on,
perhaps, unless the question is called, I' ll have a c hance t o
c ontinue . Tha nk y ou .

PRESIDENT: T h ank you. Senator Hall, followed by Senator Wesely
and Senator Landis. Senator Hall, please.

SENATOR HALL: Thank y ou, Nr. President and members. And,
Senator Landis, stand still, I' ll give you the balance of my
time because I'm not going to take very long. I rise in
opposition to Senator Schmit's amendment. As I stated on h is
earlier amendment, the issue of getting as specific as this
would have us do, even though I think Senator Schmit's is being
very up f r ont and honest , although rather tongue in cheek in his
approach to that, that the people need to understand and know
what they are voting on, I guess, depends on the issue. I ca n
recall not too long ago a very specific amendment that became
known as Initiative 300 that we have wr an g l e d wi t h from t he
moment that it was adopted by the people, and many of them did
not know, even though there were specifics spelled out in there,
just what they were voting on. I think the issue of allowing
parameters for the Legislature to work with is important. And
w hether you support or oppose LR 2CA, y o u need to allow fo r
that, and I think the following amendment that Senator Johnson
and Senator Schmit are c o - a u t hor in g i s one that sh o ul d be
adopted to the proposal. But this amendment that would put into
place a scal e , so t o speak , with regard to how much ag land
c ould be v a l ued a t , no more, no l ess , somewhere i n bet w e en ,
which has roughly 35 points to vary from, is a very poor way to
d eal wi t h t h i s i ss u e . Although it is specific and i t doe s
address the fact that there should be a preferential treatment,
if you want to call it, an understanding with regard to the
difficulty of valuing ag land, I agree with that, I understand
that. But I'm not yet convinced that LR 2CA does that. And Iappreciat e Se n ato r Jo h nson's frustration with the fact that
there is no easy answer to this issue. With that, I'm going to
oppose Senator Schmit's amendment and would yield the balance of
my time to Senator Landis.

PRESIDENT: Senator Landis, please, you have approximately three
and a half minutes.
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SENATOR LANDIS: Nr. Speaker, I look at this third point that I
w as going t o ma k e and it really was sort of self-serving.
There's been sort o f a . . ..On the floor the last couple of years
Senator Schmit has been a constant critic of the ag l a nd
valuation issues. And there has been a repetitive theme that
he's developed t h a t , you know, if this issue was in other
people's hands it would have been better managed. If we didn' t
have young pup lawyers running around giving opinions, we'd be
doing better here. If the Revenue Committee hadn't t aken t he
t ack t h e y di d , we ' d be better off. If a different set of
language had been chosen, we'd be better off than we are today.
A series of hypotheticals that really, if you listen to the
theme, it seems to say that the leadership on these i ssues h a s
excluded S enator Schmit, and they' ve erred,and i f w e ' d g o ne
back and listened a little more wisely, we wouldn' t be i n the
situation that we are today. The phrase that he used this last
time was have we done anything right. Oddly e nough I guess
t hat ' s the point I want to talk about, just briefly. We have
done something right here. I don' t t hi n k anybody anticipated
what the Supreme Court was going to do following Amendment 4. I
didn' t, frankly, I don't think anybody else did. As a matter of
f act , Var d John s on argued to the Supreme Court that the court
had misread what the Legislature thought was going t o ha p p en .
That o ne was , I don' t t h i n k , very predictable. But following
the Amendment 4 decisions, and the p a ssage o f Amendment 4 , we
p assed a n ear n i n g s capacity method. The earnings capacity
method has brought better equalization between counties, b et t e r
equalization between types of farmland, it's brought, for the
first time that I know of, agreement be t w e en farm g r o u ps and
county officials and county assessors as to what reasonable
standards ar e ou t t he r e . And that , b y t h e w a y , h a s t aken som e
doing, because not all those people believed in the notion when
it began. Oddly enough, if there was a b i l l i n t h e Reve nu e
Committee that was individually authored by one of the members
of the body, prior to the development of the task force' s work,
it would have been Senator Schmit's bill. Senator Schmit's bill
had an income-stream approach in it following the passage of
Amendment 4. Bruce Johnson, I think,was the backing academic
support for that notion, and he served on the task force and
with some changes that wound up being the way that we d i d t h e
business.

PRESIDENT: One minute.

SENATOR LANDIS: Ny guess is that if the names on certain of the
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bills had been different, we probably wouldn't have been treated
to the same level of examination and rhetoric on this issue that
we have. In fact, we have done something right. W e have t r i e d
to identify a way of rationally valuing agricultural l and, but
without the speculation of the market. Erankly, in most times
that will produce values lower than the market. Doesn't mean it
has to. Can produce figures that are higher, it's t rue . But
we' ve persuaded that theory to the voters. We' ve persuaded th a t
theory to agriculture. We' ve been able to show to assessors
that it'.. rational, that it produces sensible figures between
counties, and that is something right, that issomething worth
k eeping . That ' s w h y , by t he wa y, LR 2 i s h ere, t o k eep
something that has been done right after generations of doing
something, I think, wrong, and that is skewing the market system
with undervaluations rather than inventing or f i nd i ng a
different theory that achieved much the same result, but in a
rational, statistical, a naly t i c a l w a y t h a t reduced i n t er c ou n t y

PRESIDENT: Time has expired.

SENATOR ~ IS : That's a right thing,a nd fo r t h a t r ea s o n L R 2
makes good sense. I oppose the Schmit amendment, hope you do,
too, and let's get on with the business of the body.

P RESIDENT: T h an k y o u . May I introduce some guests in the south
balcony this morning. We have 64 fourth graders who are guests
o f Senato r N o r r i ss e y . They are from Auburn Elementary School in
Auburn, Nebraska with their teachers. Would you folks please
s tand a n d be r ec og n i z e d by the Legislature. T hank you f o r
visiting us this morning. Senator Wesely is next s pea k e r ,
followed by Senator L andis a nd Se na t o r Wehrbein . Sen a t o r
Wesely, p l e ase .

SENATOR WESELY: Question, please.

PRESIDENT: Question has been called. D o I se e f i ve h a n d s ? I
do. The quest i on i s , shal l d e b at e c e a se '? All those in favor
vote aye , o pposed nay . H ave you a l l v ot e d ? Rec o r d , N r. C l e r k ,
please.

CLERK: 26 ayes, 2 nays to cease debate, Nr. President.

PRESIDENT: Deb at e h a s c e a sed . Senator Schmit, would you like
to close on your motion, please.

w arfa r e .
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SENATOR SCHMIT: Mr. President and members, it's not unusual
that I would stand alone on this issue, or st a nd i n v er y spar se
company. I'm not embarrassed to doso. S e n a t o r I , andi s s a i d i t
might have been different if someone else's name had been on the
bill. I am pleased at least they acknowledge that the earnings
capacity suggestion was my idea. It is how you arrive at that
capacity. It comes back to what I h av e sai d here o f t h e
definitions, the methods, that is what is difficult. The reason
t hat I opp o s e d 2 71 , and all but a handful, two or three rural
legislators opposed 271 was because a method which w as d e v i s e d
to arrive at the earning capacity was flawed. A s we al l k n o w
now, it was flawed. Going back a little bit to what Senator
Chambers h as sai d , this body, be it rural or urban, have a
responsibility to treat everyone equitably. I be l i e v e i t ou gh t
t o be done t ha t w a y , notwithstanding some of the admonitions and
i mpl i c a t i o n s ot he r w i s e . Another reason I voted against LB 271
was because I said, if it is done the way you say it's going to
be d o ne , you wi l l raise the values of the homes in the small
communities in my district to the point where hose individuals
will not be able to afford to live in them. . . d t h a t i s a v e r y
real threat and one which we cannot afford to lose. I still
contend , and I wi l l always do so , t h at ag r i cu l t ur a l l an d, i f
viewed ac ro ss t he board and if contrasted with commercial
property and con t r a st ed with r es i de n t i a l p r ope r t y on a
c ase-by-case bas i s , i s m u ch closer to a equality t han m o s t
people cl a i m i t i s . We have disparity in every class of
property. Agriculture does not have either the resources , t he
ability or the inclination, which ever you want to call it, to
g o out and r e s earch t h o se inequities and bring them to t he
attention of the court and bring them to the attention of this
Legislature and point out that those inequities d o e x i st .
Senator Landis says you can't put numbers in the Constitution.
I don't like to put them in there. I don't like to put them in
there, but I learned a lesson. Back in 1977, we passed a bill
that removed the tax on personal property, t hought we ' d d one
something for agriculture. Thirty-five people signed the bill,
many of them were urban legislators. The court said the formula
for d i s t r i bu t i o n i s no t eq u i t ab l e , cannot be done the way it was
in the past, we'd have to tie it to something different. So
what h a p pened? The Revenue Committee devised a formula which
s ent $12 mi l l i o n o f m oney f r o m t h e rural ar eas t o t he urban
areas. A couple of rural legislators,w ho are no l o n ger h e r e ,
supported i t . The r.;ral dominated Legis l a t u r e , a rural
dominated Revenue Committee supported the bill coming out of the
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committee, because of the same reason that was mentioned on this
floor. Who runs this show'? Does this committee, or Schmit'?
Well, the bill got to the floor and the same members, the s a me
rural members who sent t he bi l l t o t he f l oo r g ot up o n t h i s
floor and said, I plead with you, don't pass the bi l l ; I b eg
you, it's not fair to agriculture. I went to those senators and
I sa i d , l i st s x , sena to r , you turned the skunk loose in the
chicken house and you c an ' t w in . If you catch it, you lose; i f
you don't catch it, you lose. That's exactly what you' re doing
here, ladies and gentlemen, unless you define the parameters,
unless you put the rules out t her e . You h ave said , a n d
remember, Nebraska today is no longer... .We' v e been to l d by our
university, some of our university people and other people,
Nebraska is not an agricultural state anymore. i t ' s no l o n g e r
important. I still believe it is. But we are no lo n g er i n a
dominant position, we' re not dominant on this Legislature and we
certainly are not dominant with the voters. To the extent that
we want equity, we can ask for equity. To the extent that we
want favoritism, we cannot ask for favoritism. I regret that
someone said the gravy train for agriculture is over. I suggest
that maybe someone ought to talk about the gravy train of the
$200 billion plus which goes to homeowners because of t he b ai l
out of the S S L's. I might add most of it is not going to low
income homeowners either, i t ' s g o i ng to the large income
homeowners. But the point I want to make is this, w e don' t n e e d
to drag other issues into this. Vote against the amendment, if
you will, but let the record show that when the time comes that
i n so m e t ax i n g d i st r i c t some county assessor and some county
treasurer and the Tax Commissioner of this state say we t h i nk ,
as S e n a to r Cha mbers has pointed out to you, he warned you, he
will bring the bill to this floor, and there aren't a handful of
you here who can out debate him, most of you will scatter for
the doors like chickens in a hail storm rather than to take
Senator Chambers on on this issue, o r m o s t ot he r s , and he' l l
whip you , h e w i l l wh i p you . And we, as farmers, will pay at the
b asi s o f 1 50 pe r ce n t , and Senator Chambers will smile a l l t h e
way to the bank. Let me tell you, he' ll have some support and
s ome.. . . You kno w I 'm not so sure I can't tell about Senator
Hall, but I would guess Senator Ha l l wou l d be r i g h t t he r e ,
pushing the wheelbarrow along and taking the money back to the
bank. L B 36 1 , t h e pr e ss said , wi l l r ai se t he t axes on
agricultural land b y $ 5 0 m il l i o n . Don ' t l i ke i t , t he y sa i d ,
don't like it, but we have to do it. We don't have to, ladies
and g e n t l e men. The par a g r a ph i n t he r a e
ahead of the one I quoted before, said state senators should not
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be blamed for higher ag land valuations. They were specifically
responding t o Supr e me Court decisions that said the c ~rrent
valuation system is unconstitutional. Who should be blamed, i f
not us? Who should be blamed, if not us? Ladies and gentlemen,
I wrote a letter to many of you a long time ago and suggested
that it is possible to determine equity in taxation. I t ' s not
going to be done on the floor of the Legislature, has to be done
by those of us who want to work on it, getting together off the
floor. Senator Landis suggests I' ve not been t oo c o o per a t iv e.
I would suggest that my suggestions, Senator Landis, have not
been accepted in very good grace because of what I conside r t o
be a n i mpr o pe r o r a f alse p re mon i t i o n. I think that the
situation is clear, you adopt my amendment and the people vote
for it, they' ll know what they have done. The Supreme Court
will say they knew what they did. If you do no t a dopt my
amendment, then the gate is wide open. The court may accept it,
but, ladies and gentlemen, far more dangerous than the court and
their ruling is what will happen in a future Legislature when
Senator Ch a mbers or some su c cessor of h i s d ecide s t h a t
agricultural land ought to be valued at more than actual value,
at more than market value, and i t wi l l t hen b e t o o l at e because
t here will not be an y semblance of rural resistance that is
significant enough to turn it around. There ar e n o t ve r y many
issues on this floor as important as this one. Senator J o h nson
is correct, there is no issue more important. I r eg r e t v e ry
much that Senator Warner is not on this floor. I would s uggest
that those of you who are quick to be critical of myself in this
instance ought to read how Senator Warner h as b e e n vo t i ng on
this issue for a long time. He 's been here 27 years, he' s
watched a lot of issues come an d g o , bu t he i s espec i a l l y
concerned a b ou t t h i s k ind o f s i t u at i o n . But you c annot h o l d
back the tide, you can't outrun the wind, and you c a sa' t ou t f l y
the thunderstorm. And, ladies and gentlemen, that may be the
situation I'm in here today, I t would b e t e mp t i n g t o wi t h d r a w
the amendment, because no one likes to suffer defeat. But I
think it is important, Nr. President, that we v o t e on t he
amendment and I want a record vote.

PRESIDENT: Sen at or Landis , p l e as e . Pa rd on me, t h at wa s
closing. The question is the adoption of the Schmit amendment.
All those in favor. ..okay, return to Select File is actually the
vote. Question is, shall the bill be returned to Select File?
All those in favor vote aye, opposed nay . A r ecord vote has
been req u es te d, so b e go v e rned a ccord in g l y . Record, Nr . Cl e r k ,
please.
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CLERK: ( Read r e c or d v o te as f ound on page 1 7 1 9 of t he
Legislative Journal.) 13 eyes, 23 nays, Mr. President, on t he
motion to return the bill.

PRESIDENT: T he motion fails. Do you have anything else on it,
Mr. Cl e r k ' ?

CLERK: Mr. President, Senator Rod Johnson would move to amend.
Senator , I have AM1 4 13. ( R. Johnson a mendment a p p e ar s o n
page 1719 of the Journal.j

P RESIDENT: S e n a to r Rod J ohnson, p l e a s e .

SENATOR R. JOHNSON: Mr. President, members, this is an
amendment that we d iscussed previously. I t d e a l s w i t h t he
question of subclass uniformity. I'm sorely tempted t oday t o
just withdraw this amendment and go straight to a vote on
LR 2CA, but I have been willing to compromise on this issue to a
point where I' ve made statements to individuals that I would at
least offer the amendment to the body and allow them to decide
whetj ar or not this language is necessary. I t ' s b e e n suggested
to me quite honestly that this amendment is not necessary, that
t he l a nguage i n t h e b i l l i s ma y b e no t a s s p e c if i c a s so m e would
like to have it, but nonetheless it does cover this concern.
Personal l y , I ' d l i ke t o go t o a vote, but I'm going to lay
it...put the amendment out for you to decide whether to bring
the bill back for t his specific amendment to address t h a t
p roblem. As I sai d p r e v i o u s l y , I'm sick to death of the issue,
personally. I' ve tried to provide what I consider t o b e so m e
alternatives to this body in 249, and now in LR 2. And, a s I
said before, I'm at a point where I know what this body wants to
do. I don't know if it's a matter of pride b etween t ho se who
want their names on b ills, or if it 's simply a matter of
ideology and disagreeing over whether we should use this formula
or other formulas to determine ag land. But I'm doing the best
I can to present you with an idea that I think is fair. And I
think statements on this floor have been made in regards to the
fairness of the issue and the fact that we are moving closer to
uniformity. I do believe, however, that something does need to
be done this year, I would disagree with Senator Schmit on that
aspect, and that I' ll offer this amendment to you. I t d o e s n ot
have the language that Senator Schmit had asked relative to
specifying subclasses in it I think the language that says all
property within a class of agricultural land and horticultural
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amendment.

covers that aspect of it, and I would ask the body to adopt
the...or bring the bill back for purpose of adopting the

PRESIDENT: Thank you. Se nator Chambers, please, f o l l owed b y

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
again, I'm mainly talking to the record, s o i f n o b ody chooses t o
listen, then I don't mind. That's the way you make them listen.
I'm looking at Senator Johnson's language, and I also question
w hether i t ' s n e ce ss a r y . When language is placed i n a
Constitution, the Supreme Court, any Supreme C o u r t, un l es s i t
has a pa rticular goal in mind, wil l g i ve meaning t o a l l o f t he
language. So, if something such as Senator Johnson is o ffe r i n g
by his amendment, and I understand why he's offering it, it will
indicate that without this language then agricultural land and
horticultural land, as a c lass , c ou l d be v a l ued d i f f e r e n t l y
within that class for the purpose of taxation. But t h e r e i s
something' i n t h e b i l l as i t exi st s , and espec i a l l y w i t h t h i s n ew
language, that should be troubling to those who are in favor of
i t . The new l angu a ge in LR 2, without Senator Johnson's
language, says the Legislature may provide that agricultural
land and horticultural land, as defined by the Legislature,
shall constitute a separate and distinct class of property for
purposes of taxation. Now, by mentioning the both of them, but
using the singular when you talk about a class, would indicate
that that clas s con tains two different types of land,
agricultural and horticultural, and they must be considered
different or there wouldn't be two designations. So you' re al l
right there. The two of them constitute one class. And,
furthermore, the Legislature may provide for a different method
of taxing agricultural land and horticultural land which results
in values which are not uniform and proportionate with all other
tangible property and franchises. T he w a y t h at l angu a g e is
written i t co uld allow for a different taxation between
horticultural land and agricultural land. With Se nator
Johnson's amendment, if what I'm saying a court could say also,
Senator Johnson' s l a n guage would add, "but which results in
values which are un iform and proportionate upon all property
within the class of agricultural land and horticultural land."
That then would make it clear that even if you view agricultural
land as something different from horticultural land, and you pu t
t hem both in t h e same class, since they are members of the
class, this language would indicate that horticultural land and

S enator Wehrbein .
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agricultural land must be treated the same way as members of
that class. But since those are the two that are mentioned,
there could be other types within the class that are not
mentioned. So, if this drafting of the amendment is to be taken
as an itemization or listing of what is to be considered and
covered by this amendment, then whatever is not m entioned
specifically is not going to be covered. And that's the risk
you take in a Constitution and a statute when you b e g i n t o
itemize. If you make a general, all encompassing statement and
leave it to the Legislature to fill it in, then at l east in
applying the Constitution, you don't run into the problem that
I'm mentioning. But, if you itemize in t he Constitution,
whatever is not mentioned in that list is not covered. S o, i f
the class that is be ing covered c o n s i s t s of agricultural
property and horticultural property, t hen t he r e c o u l d b e a n
ambiguity created by the language being offered. M aybe so a n d
maybe not. B u t I believe these issues ought to beraised h e r e
on the floor so that if somebody wants to address them.

. .

PRESIDENT: One minute.

SENATOR CHAMBERS: ...and try to m ake i t clear what t he
I,egislature at least intended when it presented the language to
the people, it might help in a court interpretation. T he c o u r t
has indicated that when the public, by initiative, presents a
constitutional amendment and it i s a d opted , you have t o g o
exactly with what the words are that are contained in the
language, in the amendment. If the Legislature offers i t , you
can go to the debate on the floor of the Legislature to try to
find an interpretation or a basis for resolving what might
appear to be an ambiguity. Maybe there is no problem here at
all, but if there is, I at least want to point attention to the
possibility of it.

PRESIDENT: T h ank you . Senator Wehrbein, please.

SENATOR WEHRBEIN: Mr. President, members, just to briefly say I
support the amendment. It clarifies, I think, w hat we' re t r y i n g
to do. I'm not a constitutional lawyer,whether i t ' s n e c e ssary
or not I w o u ldn' t s a y . But , i f i t i s hel pf u l , I would s u pport
it. I understand what Senator Chambers is saying. My
interpretation would be that it is agriculture and horticultural
land. I si m pl y want t o cl ar i f y a little bit, I think, this
notice that was in the Farm Bureau paper that Senator Schmit
sent out, the last few paragraphs, as I r ead t hat , i t ' s
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primarily referring to LB 3 61,not LR 2, and that if you read
the paragraph in its entirety, it does refer strictly to LB 361,
and that should not cloud this issue of LR 2. I would u r g e y ou
to return this LR 2 to Select File, adopt S enator Johnson's
amendment and advance it as it is so we can move on with it.

PRESIDENT: Th ank yo u . S en"to r R o d J o h n s o n , would y o u l i k e t o
close on your amendment?

SENATOR R. J OHNSON: Mr. President, I'd just ask t he b ody t o
return the bill for specific a mendment 1 4 1 3 .

PRESIDENT: Th ank y ou . The q u e s ti on i s , sh al l t he b i l l be
r etu r ne d t o Se l e c t F i l e? All those in favor vote a ye, opp o s e d
n ay. Re co r d , M r . Cl er k , p l ea se .

CLERK: 28 aye s , 0 nay s , Mr . Pr es i d en t , on the motion to return

amendment .

t he b i l l .

PRESIDENT: T he bi l i i s returned to Select File.
Johnson.

SENATOR R. JOHNSON: Mr. President, I ' d a s k f o r t he amendment to
b e adop t e d .

PRESIDENT: Any further discussion? If not, the question is the
adoption of the Rod Johnson amendment. All those in favor vote
aye, o p p o sed n a y . Rec or d , Mr . C l e r k , p l ea se .

CLERK: 28 aye s , 0 n ay s , M r . Pr e s i d en t , on the adoption of the

PRESIDENT: Th e Rod Johnson amendment is adopted . Ok a y, n ow
we' re o n t he advancement of the bill. S enato r Ro d J o h n s o n .

SENATOR R. J OHNSON: Mr. President, I'd move to r eadvance L R 2 .

Senato r Ch a mbe r s , p l ea se , followed by Se nator

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
the first time Senator Schmit spoke on this b i l l h e men t i on ed
the key words, and that relates to the power of the Legislature
to define what constitutes horticultural land, what constitutes
agr i c u l t u r a l l and . You can say anything in this amendment that

Senato r Rod

PRESIDENT:
S chmit .
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you want to, but I think it should be made clear to t he p u b li c
that this amendment by itself doesn't do anything. It certainly
doesn't guarantee that agricultural land will not be valued or
taxed higher than any other type of property. This l an g u age
makes that possible. When you tax this kind of land, however
the Legislature defines it, that method allows a t y p e of
taxation which is disproportionate to every other kind of land.
That is what this language in the Constitution is saying. The
additional language that was added doesn't really get to the
heart of the matter. So I ' d l i k e t o a sk Sen a t o r John s o n a
question so that maybe something can be gotten into the record
from the introducer of the bill. Oh, I di dn' t...that's al l
right, I didn't realize he wasn't here. I ' l l j u st m ak e s o me
assertions. We have a situation here now wh ere peop l e hav e
g rown weary of d i scu s s i n g what h as been ca l l ed t he m o s t
important piece of legislation related to agriculture t h i s
session. It's g oing to be submitted to the public because it
probably will be passed by the Legislature, but without my vote.
Then when it comes back and bites the Legislature, w e ca n c om e
and look at the discussion that we' ve had on it, a nd we' l l s e e
where va r i o us i s s u es w ere r ai s e d , v ar i ou s war n i n g si gn s were
p laced o ut t h er e . B ut because peopl e h a d g r own weary , t h o s e
signs were ignored and the hard work necessary to try to achieve
the purpose is not to be done. N ow t h a t Sen a t or John s o n is
here, I' ll ask him this question. Senator Johnson, what is the
purpose of this piece of legislation, if not t o a l l o w
agricultural land to be given a break as far as valuation and
t axat i o n ?

P RESIDENT: S e n a to r Rod J o hnson, p l e a s e .

SENATOR R. JOHNSON: Well, Senator Chambers, a s I u nd er st a n d
what the bill will do i s t o pr ov i d e an exception to the
uniformity clause to allow the values determined through our
income earning stream to be...to not come under the uniformity
law. Those valuations could be h igher , c ou l d b e l owe r , as
Senator Schmit has indicated here today. Nore than likely I'm
hoping that we as a reasonable body would determine those values
where they ' re a t t oda y , or make the adjustments that are b ei n g
o ffe red i n L B 3 6 1 , which will raise those values.

SENATOR CHANBERS: Thank you, that....Okay, Senator Johnson has
stated in general terms what the bill does, what the amendment
would do, create an exception to the uniformity clause. And he
hopes that we, as a reasonable body, Senator Landis likes to use
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the term "oxymoron", where you put two things together that
don't make sense, l ike st udent athlete, or reasonable
Legislature, if you will. Y ou cannot p l ace t h e welfar e of a
group that may be at a disadvantage in the hands of people whom
you have to hope will do the right thing. We must look at what
language in the Constitution allows and not say it allows this,
but we hope this will not be done. A Constitution proscribes.

. .

PRESIDENT: One minute.

SENATOR CHAMBERS: ...the powers of government at the state
level, and it protects the rights of those whose rights may tend
to be trampled upon. This Legislature can do anything the
Constitution does not prohibit it from doing, which i s t he
opposite with the federal government. Theoretically, it can do
only that which the Constitution allows. But this particular
piece of legislation, rather than being a restriction on- the
Legislature, removes a restriction that had been placed there ,
and we can destroy agriculture, i f we ch oo s e , and w e ca n
d escr ib e or d ef i n e certain types of activities as be i ng
nonagricultural even, if the way people popularly think of
agriculture, it would be considered agricultural. And t o pu t
that kind of language in the Constitution may be the time bomb
which, when it explodes, wil l h a v e p eopl e s a y i ng , l i k e t he y s a i d
about 773, they said they didn't know that was a t ax i n c r ea s e ,
t hey' l l . . .

P RESIDENT: T i m e.

SENATOR CHAMBERS: ...say I had no idea that this could be used
to hurt agriculture.

P RESIDENT: Th a n k y o u . Senator Schmit, please, f o l l owed by

SENATOR SCHMIT: Mr. President and members, when you hear d i t
from me, there are those who shout Schmit is against the farmer,
hypocrisy. You just heard it from Senator Chambers. He made my
pitch. Senator Rod Johnson, being a reasonable person a nd a n
honorable o ne and a decent person, assumes that he's going to
have 48 such co l l e a gues. I' ve been h e re l ong e n o ugh , Sen a t o r
Johnson, to know that is not always true. And as I l o ok i n t h e
future, it's not always going to be true. Y ou know w ha t we ' r e
t ry in g t o do , ver y frankly, with this amendment is to give
agriculture the edge. Now that reminds me of a friend of mine,

Senator Smith.

4262



April 1 7 , 19 8 9

a native of Omaha, he's in b usiness i n Las Ve g as , J a c k i e
Gaughan. He said, if you asked me to flip a coin for a dollar,
I won't do it. But, he said, ask me to flip the coin w h e r e I
get a dollar and a penny and you get 99 cents, I' ll say flip the
coin, because I' ve got the edge. We' re asking for the edge in
agriculture. But Senator Chambers has pointed out to you we' re
delivering the edge, we may well be delivering the edge to
Senator Hall and his urban colleagues, who benevolent though
they may be a s the Revenue Committee,may see it differently
than some of us. I just want to say this, it's so easy on t h i s
floor to see it as we want it to be, as we believe it to be, as
we have every reason to think it ought to be, but i t i s v e r y ,
very difficult for i t to work out that way sometimes. I am
going to vote for Senator Johnson's amendment, a m going t o d o s o
because I think maybe, Senator Johnson, it does more t han w h a t
we think it does. And I think maybe even Senator Chambers, who
can read the Constitution better than I can and the statutes
better than I can, and who pointed out the agricultural land
situation, the horticultural situation, it may just do more than
what we intend because it goes back to values, and hopefully the
court will say all of this other gobbledegook, between lines 19
and 25 , may no t mean what you say they mean because the
Legislature, in their last final act, adopted some o f t he
language. At least they will give preference, it doesn't stop a
future Legislature from getting into mischief. And I c a n see
Hall's mind working a lready , see , he c an s ee wha t Sena t o r
Chambers pointed out. The only other question I'm going to ask
is this, I stood on this floor a few weeks ago and I listened to
someone say I did not vote for a tax increase in 773. I d i d n o t
vote for a tax increase in 773. We wanted to ma intain the
status quo. Scotty Noore sat there and read the transcript from
773. Some of the questions I asked Vard Johnson, he sat right
where. Senator P i r s c h i s , I sa i d , Sen a t or Joh n s o n , d oes i t
provide a tax increase? After a certain amount of vacillating
he said, yes, 7 to 9 million. I said, do you think it might be
three to five times, five to seven times that? Oh, no , y o u ' r e
clouding the issue. Senator NcFarland said it's going to b e a
tax increase, plain and simple, and not where you think it' s
going to be either, as I recall in paraphrasing his comments.
The day will come, ladies and gentlemen,when you' re go i n g t o
read some of these comments and y o u ' l l s ay , sur e , the
Legislature knew it could go up. But agricultural land, under
this definition, does not need to be uniform and proportionate,
a nd. . .
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you.

PRESIDENT: One minute.

SENATOR SCHNIT: ...it may in fact, it may in fact need to be
taxed at 150, 200 percent; if you own 1,000 acres, 300 percent;
if y ou own 1 0 , 000 ac re s, 5 00 p e r c en t . All of a sudden, ladies
and gentlemen, you confiscate property. I 'm going to sup p o r t
the amendment. I believe it makes it a better bill, Senator
Johnson, than it was before and I commend you for i t . Thank

PRESIDENT: Senator Chambers, please.

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
I have to ask a question on something that has been bothering me
ever since I' ve read this bill. I t ' s l ik e yo u ' r e r ead i n g a
sentence and you' re getting the sense of it, then a word pops up
that can th row it on to a different track. S o I have t o a s k
S enator J ohnson a ques t i o n .

PRESIDENT: S e n a to r J o h nson, would you re sp o n d, p l ea se ' ? Rod
Johnson.

SENATOR R. JOHNSON: Yes.

SENATOR CHANBERS: An d , Senator Johnson, maybe this has been
thoroughly explained and I' ve just missed it. But we sa y , and
I 'm on page 2, and I'm starting on line 22 where we' re talking
about for purpose of taxation, the Legislature added t hose t wo
w ords, m a y p r ov i d e for a different method of taxing which
results in values which are not uniform. How can th e method of
taxing determine the value'? Should the value be determined
somehow and then the taxing be done'? How ca n t he me t ho d of
taxing determine the value of the land?

SENATOR R. JOHNSON: Senator, as I understand the language a s i t
relates to that, it would allow this Legislature, n ot ou r c o u n t y
assessors or not the court, to basically come up with a method
that determines the value, such as we h ave now w i t h t he earning
stream capacity that we use now to create the values that we
have fo r t a x p u r p oses .

SENATOR CHANBERS: Why don't they say provide for a d i fferent
method of valuing agricultural land and horticultural land,
which results in taxes which are not uniform and proportionate'?
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SENATOR R. JOHNSON: S enator, I c a n ' t answ e r that at this
particular point. I' ll have to ask...

SFNATOR CHAMBERS: Oka y, is there....Okay, and I'm not trying
t o . . .

SENATOR R. JOHNSON: Yeah, I understand.

SENATOR CHANBERS: This is not a trap. Is th e re s ome body w h o
favors the bill or who opposes it who could answer that question
for me, because it's obvious I'm not an expert on matters of
finances and taxation. I'm just dealing with my ability that I
think I have to understand words. A nd the way t h e w o rd s a r e p u t
together, something is out of whack here. Then I'm going to say
something. I'm no t...I didn' t v ot e f or Se n a t o r Jo h n s o n ' s
amendment. I don't think I voted against it, because t he bo dy
should be allowed to do what it has a mind to do. I 'm no t g o i n g
to vote for this bill under any circumstances because there are
things in it, forgetting the subject matter, that I don't think
constitutes good constitutional language. And I'm going to read
this out loud again, and maybe if I read it, then it will come
c lear t o my mind what i s be i n g s a i d . For purposes of taxation
the Legislature may provide for a different method of taxing
agricultural land and horticultural land which results in values
which are not uniform and proportionate. That w o u ld b e l i ke
saying that if you have a value that doesn't have to be
proportionate, then you can use a di fferent standard f o r
determining the value. But once you' ve determined the value,
then the way you tax it has to be the way you tax all o ther
land. But this is saying that the method of taxation is going
to determine the value. So, if I tax the land at 150 percent,
I 'm taxing it at 150 percent of what? Th e r e i s n o va l ue
established. The method of taxing is going to determine the
value. So it seems like a horse is being put behind the cart,
to use an example that maybe my agricultural friends wil l
understand and be able to help straighten me out on. I f t he
value is determined by these other methods,.

. .

PRESIDENT: One minute.

SENATOR CHANBERS: ...then what you ought to say is that that
• ialuation doesn't have to be uniform with the way other property
is valued. But if, in the first instance, you' re going to
determine the value by the method of taxation, and that is what
it says, the method of taxation results in values that are not
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proportionate to others, then taxation becomes the c a use , t he
value becomes the effect, and to me that doesn't make sense.

PRESIDENT: T h ank you. Senator Schmit, please.

SENATOR SCHNIT: Nr. President and members, I hope that you will
read what Senator Chambers just said. He put his finger on it,
the word method. The method may be how many whooping cranes fly
over the land, and how many of them l and o n t he l and . The
method may be, as I said earlier, the distance from a city, the
distance from the State Capitol, the distance from a f our l ane
highway, all of those things may be utilized. I'm not going to
talk about the bill anymore. I just want to say this, t hat i f
the body wishes, all of you know that amending a legislative
resolution does not mean that it cannot be read on final today.
Talked to the Clerk, it just has to go up for engrossing. And
those of you who want to get it done t o day , you sus pend the
rules, I believe, get 30 votes, Nr. Clerk,and you can re ad t h e
bill. So after it is readvanced, and I assume it will be, then
if you want to do that, you just suspend the rules and you can
read it on final today and we can rush into print w ith o u r
v ictory .

PRESIDENT: Senator Conway, p l ease.

SENATOR CONWAY: Nr. President, members, I rise to suggest that
I will support LR 2, but would like to g o on the r ecord as
firmly believing that this is an opportunity for some of the
farm organizations to shoot themselves in the f oot . I t hi nk
Senator Schmit and S enator C h ambers h a v e both drafted some
serious concerns that ought to be considered. As we look a t t he
various methods by which we value property we use t he i nco me
approach, th e market ap proach, or some form of replacement cost.
We' ve been using the market approach, three years ago I guess
it's been now we were able to convert the income approach. The
agricultural community was somewhat excited about this approach,
and a s you al l know how the question had been framed,the
Supreme Court has ruled that out of line, and so, therefore,
this whole thing has come about simply out of the agricultural
communities' obsession with returning to or ha v ing an i nco m e
approach in the assumption that the income approach, by virtue
of the way that it's calculated and by virtue of t he w a y t h at
agricu l t u r a l l and is viewed, is probably going to let them off
the hook a little bit cheaper than they would be under a pur e
market approach, because we also know in agricultural land that

4266



A pri l 1 7 , 1 9 8 9 LB 84, 611
LR 2

some of the value that is affixed to or assigned to the value of
agricultural land is not necessarily of a good business sense as
we would calculate a warehouse. We have property that has value
by virtue of it being close to other property we already have.
We have property that has an enhanced value by virtue of the
fact that your father owned it, or it's a neighbor that had the
l and a n d you al wa y s wa n t e d it, so, therefore, that market
approach often reflects a value greater than what the real value
of that property is by virtue of its ability to produce crops,
at whatever that current market price is. So by having the
income approach purely they know that that is going to produce a
value that is somewhat less than what the mar k e t a pp r o ac h is
going to be, be cause these kinds of forced inflation factors
that go into the value of land basically is what got a l o t o f
farmers into trouble in the late seventies and early eighties,
because they were paying more for the land than what its income
producing c apability was, because t h e y had t hese var i ou s
emotional attachments. So this will, in effect, r educe t h at .
But I think the obsession with doing it is creating a situation
where we' re making changes or putting in front of the p eople
changes in the Constitution that ultimately is going to go back
to my original statement is that they are g oing t o sho o t
themselves in the foot. They want it, they' re obsessed with it,
I'm going to vote for it, but I did want to go on record so that
I can go back and be a great big I told you so. Thank you .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: S e n a to r H a ll .

SENATOR HALL: Nr . P res i d e n t , members, I am going to continue to
vote no t t o ad v ance LR 2CA. And I won't try to persuade anybody
to vote different than how they' ve been voting in the past. But
I think we' ve spent approximately two and a half hours this
morning on this issue, and I t h i n k i t ' s t i me we l l - spe n t . But
i t ' s time that we will continue to sp e nd ye a r af t e r ye ar ,
session after session, bill after bill until we a ddress the
issue of the overreliance on property taxes. I t makes no
difference if we value ag land at 150 percent of income, of
market, of whatever, if you didn't rely on property taxes for
such a great proportion of the cost of education, as w e do
presently. And I think the other bills that we' ve dealt with
earlier this session, specifically LB 611 and LB 84, m o v e us
into the area of correcting that problem,at least alleviating
some of the overreliance on property taxes. My opposition to
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M r. P r e s i d e n t .

IIR 2CA is solely on the basis that it takes us out of addressing
that issue up front. And I think we are working on that, and I
appreciate the support from members of the body on that e ffo r t .
Senator Johnson, I t hink, is one of those. I appreciate his
efforts here in LR 2CA. But until we address that o verre l i a n c e
on property taxes, this is going to continue to be a nagging
problem, not only for agricultural interests, although they
probably feel it more than most, it is as severe a problem for
homeowners and those who own commercial and industrial property
as well. So I hope that we will address, in the not too distant
future, as we' ve started this year with some of the bills I
mentioned, the issue of our overreliance on property taxes which
is basically the root of this problem as w e l l . Thank y ou ,

S PEAKER BARRETT: T h a n k y o u . Senator Schmit.

SENATOR SCHMIT: J ust so that we' re clear on this, and Senator
Wehrbein is very close to the livestock industry, I want to ask
Senator Wehrbein a question. Senator Wehrbein, do you believe
that under this amendment, when it becomes a part o f t h e
Constitution, this Legislature could pass a bill which would say
that you can tax a piece of farmland based upon the gross sales

SENATOR WEHRBEIN: I would assume, Senator Schmit, that that
could be the case, if we open up the...because constitutional is
allowing...Constitution. ..we can do what the Constitution allows
us, and the way it is interpreted we are going to be setting the
parameters again that ag land will be valued on. S o that c o u l d
be a poss i b i l i t y , yes .

SENATOR SCHMIT: So that, if I happen to own a f eed l ot on a
quarter section of land, and i t wi l l hand l e 50 , 0 0 0 c a t t l e , and I
feed calves off o" it, and I turn them once a year and they then
have a value at 40 percent of the value of yearling cattle that
are turned two and a half times a year, c ould I b e ta xed a t
40 percent of the value of the feedlot that turns the yearlings
two and a half times a year'?

SENATOR WEHRBEIN: I suppose that analogy could be drawn. The
only th i ng i s I don ' t know that that would meet a sense of
fairness, and to attempt to value land that way real l y doe sn ' t
make sense. So I think that that wouldn't meet that test,even
in the Supreme Court.

off that farmland?
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SENATOR SCHNIT: Senator, Senator, Senator,my goodness sakes,
you' ve been here l ong enough to k n ow that, as Senator Rumery
said many times ago, reason and common sense has very little
basis often on the floor of the Legislature. And you have j ust
answered the question affirmatively,whether it makes sense or
not is in the eyes of the beholder. I f, in fact, that I sel l
$5 million worth of cattle off of a p i ece o f land, or
$10 million worth of cattle off a piece of land, could ve ry w e l l
be construed in the eyes of some individuals a s mak in g sen s e .
The same thing is true, as I have said earlier, relative to the
v arious t y pe s o f cr o p s , what it's used for, the $ 2,500 c l a i m e r
versus a $50,000 horse, all of those things are factors which
can be used. We have completely changed the method. There m ay
be a saving grace in Senator Rod Johnson's amendment because he
goes back to the v'alue. But I am scared to death, Senator , o f
the land that says as...the language that says as defined by the
Legislature, and then, secondly, may provide for a different
method. We are doing something there which we ma y live to
regret a s Senator Conway has pointed out,a nd i f w e d o n ' t n e e d
any other indication, I think that your answer has just proven
my point. And , if y our livestock feeders have reason to be
concerned now, they will have more reason, I'm afr'aid, t o b e
concerned i n f ut u r e y e a r s .

SPEAKER BARRETT: S e n a tor Ch ambers.

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
and especially Senator Johnson, I'm not trying to badger the
b i l l . But I wan t some things in the record, and we' ve been
discussing it over here under t he ba l c o ny , and here' s . . . I ' m
going to try to say it as clearly as I can what I'm seeing. By
saying that the method of taxation results in the value which is
not proportionate, the best way to try to get out there what I'm
talk ing about i s w i t h a n e x ample . The value doesn' t h a v e t o be
proportionate to that of other land. So we take residential
property and value it at 80 percent of its whatever, however
w e' re go i n g to determine it, market value or w ha te ve r , a nd
agricultural land at 40 percent. Then we l ev y a t ax on the
residential property of 1 0 p e r c en t and l evy a t ax on t he
agricultural land of 150 percent. There ar e t w o .. . t h e r e a r e t wo
concepts that have been put together here. Can the valuation,
the value be disproportionate to other property and the amount
or the rate of the tax levied? It ought to be clear what i s
being done. It doesn't matter, in one sense, if you say that
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you' re going to take 20 percent of the value of the agricultural
land, however you arrive at it, for the purposes of taxation,
then tax it at 300 percent of that value. Is that what you' re
allowing he r e ? And if you are not, what in the language
prevents it? That is why I was asking, just what is the intent
of this language? And I think by the time it gets to Final
Reading again, somebody should get into the record clearly what
is intended and then the language should reflect what that
intent is. The way I read the bill now, the taxing method
determines the value, and I don't see how that can be done.
That doesn't register in my mind. I am going to ask S enator
Korshoj a question maybe he can answer, because I think I hear
him saying that he does understand it. Senator Ko r sh o j , . . . o h ,
Senator Norrissey, can I ask you a question?

SENATOR NORRISSEY: Go right ahead.

SENATOR CHANBERS: Because we are just trying to get things into
the record, clarify for me what the bill does, if you will, and
that will allow you to discuss it in whatever way you have to to
make the point?

SENATOR NORRISSEY: I would like to clarify what I said an d I
think what I said was that Ernie has got a point.

SENATOR CHAMBERS: Oh , okay, thank you. Really what I thought
he had indicated was that he was going to explain what is there.
So with having scratched that up and not having expected i t , I
think I will just ask Baron Hefner a question, if I may. Would
you yield to a question?

S PEAKER BARRETT: S e n a to r H e f n e r , w ould you r e spond p l e a se .

SENATOR HEFNER; Senator Speeder Chambers, yes, I will.

SENATOR CHANBERS: A ll right. S enator Hefner, the way t h e
bill...the language is drafted now, what do you understand it to
mean with the reference to the things I have tried to get
on...and I will try to make it clear where I h a v e a p r ob l e m.
The way the language is drafted it says the method of taxation
results in the values that are not the same as those for other
property , you kno w , i t is not proportionate. H ow does t h e
taxing result in a value that is not proportionate? Ard i f we
are talking about the rate of the tax, how.

. .
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SPEAKER BARRETT: One minute.

SENATOR CHAMBERS:

SENATOR HEFNER: S e n a t o r Ch a mbers, as I read the last amendment
that we adopted, I presume we are talking about that, a ren' t w e ?

SENATOR CHAMBERS: I am talking about the original l anguage i n

SENATOR HEFNER: Ok ay , "but which results in values which are
uniform and proportionate upon all property within the class of
agricultural land and horticultural l and" , so we a r e j us t
picking those two descriptions of land.

SENATOR CHAMBERS: But how does the method of taxing determine
that? It seems to me the value would have to be determined,
then you lay the tax.

SENATOR HEFNER: Are you saying whether we use actual value or
market value or earning capacity value' ?

SENATOR CHAMBERS: However we use it. It seems to me that the
language should be drafted to say that the valuation. . . the v a l u e
does not have to be proportionate to that of other property, and
then you levy the tax in a uniform manner. Once y ou have

SPEAKER BARRETT: T i m e has e x p i r e d . Senator Wehrbein .

SENATOR WEHRBEIN: Senator Chambers, I will jump into this and I
d on' t kn ow , I'm probably foolish to do that, but it looks like
to me, I see it taxing agricultural land in its b roades t t e r m.
It may well be t hat it should be value. I wouldn ' t d i spu t e
t hat . I t h i nk w e a r e l ook i n g a t t h e v a l u e o f ag r i cu l t u r a l l a nd ,
input on the other hand, using the verb in its broadest sense as
taxing agricultural land does not seem to be, to me, to be
incorrect. That is really what we a f t e r , a way of taxing
agricultural land. T hat makes up in its broadest sense, in my
opinion, the term the value and the levy rate, however it might
be. That is the way I interpret that in its broadest terms. It
may well be that it should be value because, obviously, value is
a part of the taxing of agricultural land, but I haven't been
involved in the wording of this up until the last five years.
Why t h e wo rd " tax" is in there instead of "value",I can ' t

..does that tie into all of this?

d etermined . . .
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explain. It is kind of a late notice, but on the other hand, we
are after taxing agricultural land in its broadest terms. I
think it could be correctly interpreted that way and i t sho u l d
stand. Now if we are going to get into the constitutional issue
of interpreting the meaning of the Constitution, I am not
qualified to do that. I am not a Constitution lawyer. I d on ' t
even have the definition of the word "tax" in front of me at
this time but it doesn't seem to me that what we are i nt e n ding
to do here is that far out away from what the words actually
say. Now I would accept a question back, probably dangerously
so.

SPEA..ZR BARRETT: Senator NcFarland.

SENATOR NcFARLAND: Just call the question, Nr. Speaker.

SPEAKER BARRETT: T h e question has been called. Do I se e f i v e
hands? I do. Shall debate now cease? All in favor vote aye,
opposed nay. R e cord.

CLERK: 27 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Deb a t e c e a ses. S enator Rod Johnson, p l e a s e ,

SENATOR R. JOHNSON: Thank y ou, Nr . Presi d e nt and members.
Quickly, I have fo ur points t o m ake . Senat or Hall , I
wholeheartedly a gr e e with you that the reliance u pon t h e
property tax has been excessive and that it is necessary for
this body to continue to move forward to provide some meaningful
property tax relief, and I think we h ave s e v era l veh i c l e s in
which we can discuss that aspect. Senator Chambers, I apologize
for the construction of the amendment, that it may be necessary
to reexamine the construction of that sentence. W e have so me
time between now and when this bill will be back on the agenda
to examine that and, hopefully, we can clarify that situation
for y o u an d fo r th e bo d y . To Senator Schmit I would just say
that I am not planning on asking the Speaker to bring t he b i l l
up again today. I think that there is several questions that
need to be answered and I would like to t ake some t ime t o
examine that closer. Finally, to Senator Conway and others who
indicated to us that I told you so, I am w aiting for your
responses as to how to deal with this problem because I fully
admit that I don't know if I have the absolute answer . I f y ou
do, I am sure more than happy to listen to that because I don' t

to c lose .
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r eadvance LR 2 .

want to create a situation where we have to come b a c k i n and
discuss this a third and fourth and fifth time. I am exhau s t e d
with the issue. I am trying to do what I think is r ight , t r y i ng
to work with the farm groups as best I can to g ive them what
they think is best for agriculture, and if that is wrong, then I
will be c o rrected by this body I am sure many times in the
future. So I'd ask the bill be r eadvanced, Mr . Pr e s i d e n t .

SPEAKER BARRETT: Th a n k you , s ir . We h a v e h a d a r eques t f o r a
machine vote. The question is theadvancement of LR 2 to E & R
Engrossing. Thos in favor vote aye, o p p osed n ay . Have you al l
v oted? Rec o r d , p l e as e .

CLERV: 36 ay es , 2 n ays , Mr. President, on th e motion to

SPEAKER B ARRETT: LR 2 i s re adv anc e d . Fo r t he r ec o r d ,

CLERK: M r . Pr e s i d e n t , b i l l s read on Fi n a l Re ad i n g t h i s morning
h ave b e e n p r e se n t e d t o t he G o v e r n o r. ( Re: LB 395 , LB 4 7 ,
L B 66, L B 3 7 2 , L B 4 0 1 , L B 5 0 6 )

Senator Schmit has amendments to be p r inted to L B 683 and
LB 397. (See pages 1720-21 of the Legislative Journal.) That
is all that I have, Mr. President.

SPEAKER BARRETT: Th a n k y ou . Two reminders, the blood p ressure
checks and t h e choles t e r o l che c k s a r e still proceeding in
Room 2102 and w i l l b e he l d up u nt i l on e o ' c l o c k t od a y . S o th o s e
of you that would like to take advantage of it, pl ease do so
b etween now and o ne o ' c l o c k . Also b e r em i n de d t h at we wi l l
start with 761 at one-thirty following our r ecess. Senato r
Wehrbein, would you care to r ecess us , p l ea s e ?

SENATOR WE H RBEIN : Yes, Mr. Speaker, I'd mov e tha t we
adjourn...or adjourn recess until one-thirty.

SPEAKER BARRETT: You have heard the motion to recess u n til
one- t h i r t y . Those i n fa v o r s ay aye . Opp os e d n o . Carr i e d . We
are re c e s sed. (Gavel. )

Mr. C l e r k .

RECESS
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closing, Senator Schmit?

this go on about the possibility down the road of some k ind o f
discussion down the line of the two entities, namely, the local
monitoring committee and DEC, under its rules and regs, getting
into a dispute over was the money properly expended,and maybe
we need a better agreement right up front on how that process is
going to work. We are about out of time and we may want to come
back to that. That is the question I want to raise and I think
we have got, at least, some intent here into the record, and I
would not want to see this unnecessarily tie the hands of a
local monitoring committee that might have legitimate reasons to
wish for more data or a different analysis of data. Thank you.

S PEAKER BARRETT: T i me ha s e x p i r e d . Any other d i s cussion'? Any

SENATOR SCHNIT: I have no closing, Mr. President.

SPEAKER BARRETT: Thank you, sir. The question is the adoption
of the Schmit amendment, AM1403. Tho se in favor vote aye,
opposed nay. R e c ord, p l e ase .

C LERK: 2 7 a y es , 0 n a ys , N r . P r e s i dent , on adoption of Senator
Schmit's amendment.

SPEAKER BARRETT: The amendment is adopted. Nr. Cl e r k , f o r t he

CLERK: Nr . P re si d e nt, I h ave a r ef er e nc e r ep o r t . r eferr i ng
certain gubernatorial appointees to the appropriate Standing
Committee for confirmation hearing . I hav e a se r i e s of
appointment letters from the Governor. Those will be referred
to the Reference Committee, Mr. President.

Enrollment and Review reports IB 182 to Select File, LB 325
Select File, LB 247A, LB 651A, LB 603 , L B 603A, all to Select
File. Enr ollment and Review r e p o r t s LR 2 as c or r ect l y
engrossed, Nr . P r e s i dent . A series of amendments to be printed,
Senator Coordsen to LB 89; Senator Lynch to LB 89, Senator Lynch
to LB 89A; Senator Lamb to LB 84 and LB 84A. (See pages 1726-33
of the Legislative Journal.)

Mr. President, the next amendment I have is by Senator Schmit.
Senator, I have AN1417 in front of me. (See page 1733 of t he
Legislative Journal.)

record.
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Mr. Clerk, p l e a se.

CLERK: 28 ayes, 0 n ays, Mr. Pr e s ident, on adoption of LR 83 .

PRESIDENT: The re solution is a d opted.
Reading of LR 2 CA. Mr. C lerk, you have
b il l ( s ic ) ?

CLERK: Mr . Pres i d ent , Senator Wesely would;"ove to b r acket
LR 2 u n t i l Jan u ary 3 , 1 9 9 0 .

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Thank you. Mr. President, members, t his wi l l
just take a couple of minutes I think. I just want to rise once
again and raise an issue with the vote on the constitutional
amendment, LR 2, this morning. We went through the debate last
time and Senator Schmit had raised some issues, and Senator
Johnson amended the bill, but it has been such a short period of
time since then, I have just simply b een u nabl e t o pur su e a
handout that I dist ributed at that time talking about
agricultural property tax treatment. Now the bottom line of the
studies and the research that I have seen indicate that ag land
values ought to be recognized as being over.. .overvalued, t h a t
we need to pr ovide assistance t o ou r f ar m e r s and our
agricultural producers, and that some method needs t o be
developed to do that. My concern is that in looking at that and
trying to find, you know, exactly what the best solution would
be to the problem, that I did discover several states that have
maintained the uniformity clause, which we are trying to strike,
in essence, in this amendment, that would maintain uniformity
and yet still provide the tax relief on a need basis and a
targeted basis that our ag producers and farmers need i n t hi s
state, and do it across the board. The circuit breaker concept
which is used in Michigan and also utilized in Wisconsin I think
is a fairer system, one that I think recognizes the potential of
renters and providing them with tax relief, in targeting the
actual ne ed f or tax relief, in trying t o do i t i n uni f o r m
fashion. For a number of reasons, there is, I think, a b e t t e r
way to approach this problem than LR 2, satisfying the needs of
our agricultural producers and, yet still d oing it in a fai r
fashion, one that is, I think, much, much better for many
different reasons than what we are proposing in LR 2, a nd I on l y
raise that simply because I recognize after the studies have
come out that LR 2 is a legitimate position in trying to find a

Move on to Final
something on the
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solution to the problem. And as I was looking at it, thought,
well, the question I have had on it is it will provide tax
relief in some cases to ag producers that really have t he
financial means and ability to pay for those taxes, and that it
really doesn't necessarily provide the best targeting of tax
relief, that it really is just an open carte blanche reduction
in valuations and not based on the uniformity question, which
again h a s be e n a pr obl e m for urban citizens. Why make the
distinction between rural values and urban values'? W hy not h a v e
uniformity? And it is because of those questions that I looked
into this further and found, well, we need to help this problem,
but at the same t ime, how do we answer t h ose c oncerns a b out
uniformity, how do we answer t hose co n c e rn s ab ou t meeting a
n eed's t e st ? And, frankly, I think that this is the better
course to follow, but at the same time, I u n d e r s t an d t he
dynamics and the political situation we are in. W e have got t w o
bills tied together here that people want to vote on today. I
know there is little or no support to pursue the idea of waiting
and studying further the other alternatives that we have, and so
I don't plan to pursue this motion to bracket, but I wanted for
the record to state that I think LR 2 addresses an important
issue. I simply feel at this time there may be a b et t e r
solution that we haven't had the time to look at,and ther e i s
no reason to act today on LR 2 when it won't be on the ballot
until the fall of 1990,next year. We could wait and look at
the issue and come back next session. But I understand the
supporters of this have waited a long time, they are concerned
and want to see action taken. I am simply raising the potential
of a better solution out there we have yet to address. A nd s o
with that, I woul d withdraw this motion t o b r a c k e t,

P RESIDENT: Tha n k y o u . Senator Rod Johnson , t he m otion w a s
withdrawn. Okay, Would you please return to your seats, ladies
and g e n t l emen, an d we will begin reading the bill. (Gavel . )
Will you please return to your seats so we may read the bill?

CLERK: ( Read LR 2CA on F i na l Reading . )

PRESIDENT: All p r ovisions relative to procedure having been
complied with, the question is, s hal l L R 2 p a s s ? All those in
f avor v o te aye , oppo s ed nay. H ave y o u a l l v ot ed ? Record,
M r. Cle rk , p l e a s e .

M r. Cl e r k .
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CLERK: (Read record vote. See pages 1860-61 of the Legislative
Journal.) 35 ayes, 4 nays, 3 present and not voting, 7 excused
and not voting, Nr. President.

P RESIDENT: L R 2 p as s e s . Nay I introduce some special guests
we have this morning. They are here under the mayor's committee
for international friendship and with the domestic influences on
U.S. foreign policy. They are with an African regional
project, and I'd like to introduce them They a r e und e r t he
north balcony. If you gentlemen would .ease stand, fr o m Kenya
we have Jerusha Wanjiku Naghugia, and from Nalawi we have Andrew
John Kangulu; and we have from Nigeria, Alphonsus George Alang;
and from South Africa, Charles Andrew Wessels; and from Tunisia,
Sihem Chaouch . I d on' t kn ow how I'm doing on these names,
gentlemen, but we appreciate your being with us and woul d y ou
please welcome our visitors here today. Okay. Nay I also
introduce some guests of Senator Pirsch in t he n o r th ba l c o n y .
We have 45 me mbers of the Benson Women's Republican Club of
Benson with their president. Would you folks please stand and
be recognized by the Legislature. I'm also reminded that two of
the people from Africa are ladies, so I apologize for calling
you all gentlemen. Nove on to number 7, the motion please.

CLERK: Nr. President, Senator Landis w ould m ov e t o su sp e n d
Rule 8, Section 5 so as to permit consideration of LB 361 and
LB 361A on Final Reading today.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Nr. Speaker , m e mbers of the Legislature,
normally under our rules a bill that has an A bill, like 361, is
held until we' ve had a chance to examine the budget issues. And
f or t hat r easo n , 361 had rested here on Final Reading but had
not been summoned. I realized just last week t h a t t he Nay 1
deadline in the bill was approaching and the Nay 1 deadline is
the date for the Revenue Department to put into the hands of
county boards adjustments factors to allow ag land to be valued
at market rates. Now the Department of Revenue has been working
on the body of knowledge and examination of sales necessary t o
d o t h e i r wo r k a n d t h e y a r e d o n e . They can meet this deadline,
if we authorize it. And so it is possible, by suspending t he
rules and taking up the bill with the A bill now, that we can
meet the Nay 1 deadline. It is important because count ies a r e
just about to begin that cycle of budgeting and planning for the
coming year. And, if we move this too far back, count ie s won ' t
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simple matter of trying to take the tax rates down, to cut t h e
tax rates back to a level that I think is revenue neutral, which
was our commitment, which was my commitment, and I think many of
you on this floor, with the passage of LB 773. Obviously, there
could be some concerns as to whether it does exactly that in the
right proportions. Honestly, I don't know that any of us could
know for sure, however, I don't think that is a r e a son t o be
voting against the bill. I think it's a good measure, it's a
way of saying to the people of the State of Nebraska that we did
not intend to make 773 a tax increase bill, it was i ntended t o
be a revenue neutral bill. LB 739, right before you, is the
final step, in my e stimation, of correcting that problem.
LB 1234 of last year was t he first step of correcting the
problem. I think the two of them go a long ways to reinstill in
tha people the fact that that was not our intention in 1986 t o
raise taxes, here is our answer to say we really did not intend
to do that. I would urge the advancement of 739.

P RESIDENT: T h ank y o u . The question is the advancement of
bill. All those in favor say aye. Oh, a machine vote has
requested. The question is the advancement of the b i l l .
those in f avor vote aye, opposed nay . A r eq u es t ha s been
for a record vote also. Have you all voted that care to?
you all voted? Record, Nr. Clerk, please.

CLERK: (Read record vote as fo und on pages 1864-65 of the
Legislative Journal.) 27 eyes, 10 nays, Nr. President, on t he

PRESIDENT: T h e b i l l i s advanced. Nay I introduce some guests,
please. Under the north balcony we have some guests of Senator
Moore from Pleasant Dale, N ebraska , Mr s . T o m Si ec k a nd h e r
daughter, Peggy Sieck, the daughter-in-law and granddaughter of
the late Senator Sieck. Would you please rise and be w e l c omed
by your Legislature. T hank you for visiting us this morning.
While the Legislature is in session and capable of transacting
business , I pr opos e t o s ign a nd do s i gn r ee n g r ossed LR 2 ,
Engrossed LB 361 , L B 3 6 1A. We' ll move on to LB 739A.

C LERK: N r . Pr es i d e n t , on 739A, Senator, I have no amendments to

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Nr. President, I would move the advancement of

the
been

All
made
Have

t he b i l l .
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SENATOR NELSON: I move we recess until one-thirty.

SPEAKER BARRETT: You ' ve heard the motion to recess until
one- t h i r t y . Al l i n f av or s ay aye . Opp o sed n o . Carr i e d , we ar e
recessed .

RECESS

( Gavel . )

have, Mr . Pr es i d e n t .

Thank you , M r . Pr e s i d e n t .

Mr. C l e r k , wh e r e w e re w e ?

PRESIDENT NICHOL PRESIDING

PRESIDENT: Roll call, please.

CLERK: Mr . Pr e si d en t , I have a q u o r u m p r e s e n t . Mr. Pr e s i d e n t ,
one item for the record, a communication from the Secretary of
State regarding the pa ssage of LR 2 this m orning. (See
p ages 1870-7 1 o f t he Leg i s l at i v e J o u r n a l . ) h at i s al l t h at I

PRESIDENT: Going back to LB 330, w ould yo u r e m i n d u s where we
w ere w h e n we r ec es se d , Mr. Clerk. Okay, before we do t h a t ,
however, Speaker Barrett would like to have a wo r d wi t h you .

SPEAKER B ARRETT: Thank you , M r. Pr e s i d en t . At t h i s po i n t ,
simply an announcement, we have a very special guest with us in
the fr ont of the C hamber, a friend of several of us, v i s i t i ng
Nebraska not for the first time, but Mr. Carl Tubbesing, who i s
the Director of the Washington Office of the National Conference
of State Legislatures is with us. Carl , t ak e a wav e , t h a n k yo u .

PRESIDENT: Gl ad t o h a v e you wi t h u s, Ca r l . Than k yo u .

C LERK: M r . Pr e si d e n t , LB 3 3 0 , t here was p en d in g a m o ti on by
Senator Scofield. Senator, do you want to take up your motion

SENATOR SCOFIELD: I will defer for a moment. I t h i n k we h av e
worked ou t some l anguage that i s acceptable to interested
parties over lunch and it is coming down from the bill drafters,
so why d o n ' t we j u st pa ss over this for awhile.

or defer for a moment?
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