January 5, 1989 LB 81-160
LR 1-2

being here and thank you for your services. We alsoc have guests
of Senator Red Johnson under the north balcony. We have Omer
Troester of Hampton, Nebraska. With him is an exchange student,
Alberto Porras of Costa Rica. Would you gentlemen please stand
up and be recognized. Thank you for being here. We also have,
over under the south balcony, a former member of this
Legislature, Senator Tom Fitzgerald, would you please stand up

and wave your hand. Thank you. Please welcome Senator
Fitzgerald back. Thank you, Tommy. Mr. Clerk, back to the
reading.

CLERK: (Read LB 81-98 by title of the first time. See

pages 61-67 of the Legislative Journal.)

PRESIDENT: We'll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here in front.
So be at ease, please, for a while. Thank you.

EASE

CLERK: Meeting of the Health Committee, under the north
balcony, right now. Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Additional bill introductions, Mr. Clerk.
ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) That's all I have

at this time, Mr. President.

SPEAKER BARRETT: More bill introductions, Mr. Clerk.

CLERK: (Read LB 151-160 by title for the first tise. See
pages 76~79 of the Legislative Journal.) Mr. Picsident, in
addition to those new bills I have new resolutions. (Read

LR 1-2 for the first time. See pages 79-81 of the Legislative
Journal.)

Mr. President, in addition to those items I have a series of
announcements. Mr. President, there will be a meeting of the
Executive Board today -t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for referencing.

Mx. President, Senator Rod Johnson would like to have a meeting
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February 10, 1989 LB 35, 36, 38, 42, 44, 45, 51
53, 60, 79, 110, 123 140, 168
169, 189, 190, 207, 408, 607, 610
708, 775
LR 2, 29

for the reacord, Mr. Clerk, at this time?

CLERK: I do, Mr. President. Mr. President, your Committee on
Judiciary whose Chair is Senator Chizek reports LB 42 to General
File; LB 44, Ceneral File; LB 708, General File; and LB 110 as
indefinitely postponed. Those are signed by Senator Chizek.

Mr. President, Revenue committee whose Chair is Senator Hall
reports LR 2CA to General File; LB 607, General File with
amendments; LB 775, General File with amendments. Those are
signed by Senator Hall. (See pages 690-31 of the Legislative

Jourrnal.)

Health and Human Services Committee whose Chalr is Senator
Wesely reports LB 610 to General File with amendments. (See
page 691 of the Legislative Journal.)

Mr. President, Report of Registered Lobby.sts for this past week
as required by statute. (See page 692 of the Legislative
Jeournal.)

I have amendments to be printed to LB 108 by Senator Barrezt.

Mr. President. communication from the Governor to the Clerk.
(Read communication regarding signing of LB 35, LB 36, LB 38,
LB 53, LB 79, LB 123, LB 190, LB 5i, LB 60, LB 189, LB 207,
LB 45, LB 168 and LB 169. See page 693 of the Legislative
Journal.)

Mr. President. your Committee on Enrollment and Review reports
LB 140 to Select File with E & R amendments attached. (See
page 693 of the Legislative Journal.) That's all that [ have,
Mr. President.

PRESIDENT: Ww=2'll move on to LR 29, please.

CLERK: Mr. President, LR 29 was offered by Senator Lanyford.
It's found on page 656. (Read resolution.)

PRESIDENT: Ssnator Langford, please.
SENATOR LANGFORD: Mr. President and colleagues, I offer this
resolution with a great deal of joy because this gentleman plays

cards and plays golf with Jack, my husband, every day,
practically, in the summer. He has been instrumental in the
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SENATOR LANDIS: We can regulate promotion. I think David
raises the fair question, you're getting more than the evil that
you have claimed for in the bill and I say, you're right, we are
but that's the only way, realistically, in my mind, to stop free
samples for kids. And, unfortunately, we're cutting out for the
doves as well as the crows here but it's got to be done to have
a workable system to ban free sampling.

SPEAKER BARRETT: Time has expired.

SENATOR LANDIS: I don't think this involved structure in the
amendment 1is a workable system to stop free samples for k:ds.
So I'm going to vote against the amendment and for the bill.

SPEAKER BARRETT: Thank you. Senator Moore, followed by
Serniators Dierks, Withem and Conway.

SENATOR MOORE: I move we adjourn until Monday morning,
February 13th.

SPEAKER BARRETT: Anything for the record? Mr. Clerk.

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reportis they have carefully examined and engrossed
LB 56 and find the same correctly engrossed; LB 127; LB 167;
LB 1€4; LB 185; LB 231; LB 366, all correctly engrossed.

Reverue Committee reports LB 426 to General File with
amencdments; LB 643, General File with amendments and LB 361,
General File with amendments. (See pages 700-03 of the

Legislative Journal.)

Senator Wesely has amendments to LB 208 to be printed. (See
page 704 of the Legislative Journal.)

Series of adds, Senator Haberman to LB 760, Serator Hefner to
LB 714; and Senator Hefner to LR 2.

Mr. President, unanimous consent tha- Banking Committee will
change their hearing room for next Monday's hearing to the East
Chamber. That's all that I have.

SPEAXER BARRETT: Thank you. Before calling a vote on the

motion to adjourn, ladies and gentlemen, the Chair wants to
exercise the privilege of announcing the fact that Ed Howard of
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PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated) ...Legislative Chamber.
We have with us this morning as our chaplain of the day, Harland
Tohnson, our Chaplain Coordinator. Would you please rise.

HARLAND JOHNSON: (Prayer offered.)

PRESIDENT: (Gavel.) Thank you, Harland Johnson, for your
thoughtful prayer this morning. Roll call, pleas=.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal?
CLERK: No corrections, Mr. President.

PRESIDENT: Good. Any messages, reports or anncuncements?

CLERK: Mr. President, a communication from the Governor to the
Clerk. (Read communication regarding signirg of LB 284,
LB 284A, LB 499, LB 443, LB 214, LB 214A, LB 318, and LB 320.
See page 1150 of the Legislative Journal.)

Mr. President, I have a series of appointrent letters that will
be referred to Reference Committee. (See pages 1150-52 of the
Legislative Journal.)

Mr. President, a series of reports. A rveport from the
Department of Roads, th2 Highway Cash Fund., Department of
Revenue; a report from the University of Mebraska, Lincoln, and
a report from the Department of Education. All of those will be
on file in my office, Mr. President. And that's all that I have
at this time.

PRESIDENT: Thank you. We will move on o the Seneral File and
LR 2CA.

CLERK : Mr. President, LR 2 1is a proposed constitutional
amendment that was introduced by Senators Rod Johnson, Howard
Lamb, Moore and Wehrbein. (Read brief description of LR 2.)
The resolution was originally introduced on January 5,
Mr. President. It was referred to the Revenue Committee for
hearing. The resolution was advanced to General File. At this

time, I have no amendments pending.

2189



Narch 15, 1989

PRESIDENT: Senator Rod Johnson.

SENATORR. JOHNSON: Nr. President and nembers, this nmorning |
bring to you LR 2CA, the bill that is designed | think +to help

correct a problem that we have with the valuation of
agricultural property in this state. It is my priority bill for
the session and a bill that | think is extremely i mportant to

Nebraska agriculture. Specifically, what LR 2CA attenpts to do
is exempt ag land fromthe constitutional requirenent

t al
property in this state be valued uniformy and proportlonate y

to other forms of property. I't provides t hat ag and
horticultural land wouldbe taxed, one, asa separate cl ass of
property; two, by a different assessment method; and, ee,

that there would not necessarily be a need for resoIV| ng vaI ues
withi.n, one, the class of properties and other subclasses
agricultural | and. Finally, the purpose is to preserve nd
protect...and | want to reiterate this, preserve and protect %1
tax fornmula that was enacted by this Legislature jpn 1985 with
the passage of LB 271 which incorporates earnings asa measure
of determining ag lands valuation for property tax purposes. ag
| began putting together some arguments this morning on this
issue, | decided to ask myself a variety of questions that
thought might pop into the mnas of those of you _who are
participating in this debate andare interested in this issue.
And the first question that naturally came to mrd was, is
LR2CA needed? | think that answer is rather obvious but I
would like to go into some of the history behind LR 2CA.
Beginning in 1987, the NebraskaSuprenme Court suggested that
Amendment 4, which was approved by the Nebraska voters in

and also LB 271, which | have already nmentioned, did not do What'
the people of Nebraska and the Nebraska &tate Leg|s|ature
i ntended and assuned that these neasures woul

they did not make an exenption for agrlcultural ?and¥romthe
Unlformty reqUIrerT'ent of our Nebraska Const|tut|on. LR 2CA
seeks to end the | egal confusion andpreserve a different tax
met hod for agricultural property. Currently, commercial and
industrial property owners are suing for and, | mght add,
Wi nni ng judgrrents agal nst counties to | ower their assessments
and their taxes to a level of nearby agricultural property.

PRESIDENT: Excuseme, Senator Rod Johnson. Coul ou

! el
hol d your conversation down so we can hear tlse spe e?ker pl ea
Thank you.
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SENATOR R. JOHNSON: Thank you, Nr. President. | m ght add that
our utility conmpanies in the state, our railroads in this state,
are also threatening to join in those lawsuits. sych continued
| owering of commercial and residential values, | think, will
continue to erode Nebraska' sproperty tax base and continue to
cause revenue | osses to our county governments and our school

districts. Such lawsuits, | think, will throw our entire
property tax systeminto disrepair and chaos that will result in
93 counties interpreting the law differently gnd carrying out
their duties in a different manner. The current earnings
capacity formula provides for an accurate, fair, uniform and
predictabl e met hod of valui ng land. Historically,
agricul tural experience...agricultural a?and experiences econom ¢

and climactic risks that are not typically encountered by
commercial and residential properties. So comparisons for

them..or to them for purposes of achieving ynjformty is not
always justified. Take, for exanple, the problens we have with
the variation of...or the variables of cormmodity prices, world
trade conflicts and, of course, the changes in the federal farm

prograns. The key here, | think, is that agricultural |and
val uati on manual is working well and has assessed val ues that
correlate better than we have ever seen in this state. mig ht
that overall ag land is currently valued at about 94 percent “of
its market value. That is compared with 89 percent for
residential and 86 percent for comrercial. That is the cl osest
that those three basic properties have ever correlated in, |
think, the state's history. | would like to also indicate that
mar ket val ue, as interpreted by Dr. Bruce Johnson at the

uni versity, used to be the preferred methodology used in
determ ning valuation. But now it is interpreted as being an
antiquated and inferior nethod of ag land and earnings is better

and a mor e progressive solution tqg the probl em The next
question, of course, is, is it constitutional'? |s this LR 2CA a
constit utional provision? | think it is. W have asked the
Attorney General, as of Fepruary 24th, that...to check every
aspect of LR 2CA for constitutional” questions. We have not
received an opinion back at this point. Ve expect, and | hope
an answer will be forthcoming within g week, but | think it

would be unfair for me to represent the Attorney General'
O fice on this floor and say that we are going to receive a
positive statement back fromthem At this point, all | can say
is we have been in touch with the office. wehave spoken to the
Assi stant Attorney General who is reviewing this case and he has
gi ven us sone positive feedback but | would. .. as | said, | think
it would be unfair for me to suggest to you that we are going to
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receive a positive Attorney General's Opinion on all aspects of
LR 2CA. The next question, | guess, | would ask this body,and
| think sone have asked me, is do we need both LR 2CA and

LB 3617 Wel |, that's a matter of jnterpretation. I n my
opinion, yes, we do. | think that both bills are necessary to
have in this Legislature. We haveal ready advanced LR. ..or

LB 361 which makes some what | consider to be short-term
adjustnments till we can get to a long-termwhich | consider
LR 2CA to be, a long-termsolution to the problem of ag | and
val uations. It i sthe only way | know of that we can preserve

the income earning capacity b) amending the Constitution. There

are other proposed formulas that can be addressed b this
Legi slature but 1 think, one, LB 361 helps correct a problemon
a short-termbasis, at least in ny opinion, and LR 2CA would
help provi de a Iong termsol ution to the overal l probl emthat we

fa-.e. = The next question is, of course, andthe one | have heard
most of you talk about is or wi Il LR 2CA beapproved by the
voters in Nebraska? | t's ironic to note that in 1984 the
prediction was that Amendnent 4 would not be approved by the
voters, yet 75 percent of Nebraska voters supported Amendment 4
in 1984.  \Wether or not rising ag values and rising
agricultural income will sway the voters in the exact opposite
way, this time around, it's difficultfor ne to predict and |

couldn't venture to say. But let ne point out, if we take no

action and we don't take our case to the voters at all, then, of
course, the situation that we have in existence today will
continue to fester, and chaos, | think, will continue to reign
and, in fact, | think we' Il eventually nove toward nmarket val ue,
as the method of val ui ng ag land. That, to ne, personally, is
not what | wantto do. Finally, 1'd just jindicate those who
will support LR 2CA. The question has been whether the farm
organi zations are behind this proposal. Needless to say, when |
proposed LR 249 a year ago, which did basically the same thing,
there was some discrepancy anong the farm groups, some
di sagreement as to whether the constitutional anendment was the
correct route to go. Thi s time around | think they recognize

that this is the only way that they can preserve the income
formula using earnings without going to market and the Farm
Bur eau, the Nebraska Cattlenen, the Nebraska Farners Union, the
Nebraska W FE organization and other farm organi zations, the
Nebraska Grange, have all conme in support of this proposal. I
think that shows that there is sone agreenent that this is, in
fact, one of the only ways, the only long-termway that \ye can
preserve the earnings capacity that we have in thestate
currently, and if we do not preserve it, then | assune that we
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wi |l nove toward using market as a determining factor of val uing
Nebraska agricultural land. Wth that, | would cl ose nmy opening
statenents and just urge the body for the advancenent of LR 2CA.

PRESI DENT: Thank you. Senat or Lamb, pl ease, followed by
Senator Coordsen.

SENATOR LAMB: M. President and nenbers, | rise to support LR 2
and | hope that it will be advanced today. There has been a |ot
of discussion about the problens that we face and Senator
Johnson has outlined the situationvery well. |nshort , as you
all know, seemingly a crisis is building in that there will
probably be a nunber of lawsuits filed in regard to property tax
val uations. And LB 361 has been billed as a tenporary sol ution,
LR 2 as the permanent solution. And | hope that'strue. gg
that...|l believe that those two..those two bills, the
resolution and the bill, should advance intandemhere to make
an effort to arrive at what seens to be a reasonable sol ution.
Now, as Senator Johnson has indicated, wehave no assurance, no
assurance that LR 2 would be passed by the voters, but we have
to take that chance. We have to take that chance. gg| think
this is a reasonable way to go. | hope that the resolution can
be advanced.

PRESI DENT: Thank you. Senat or Coordsen, please, followed by
Senator Hefner.

SENATOR COORDSEN: Mr . Speaker, menbers of the bod[\;, I would
like to yield two mnutes of ny tine to Senator Wehrbein.

SENATOR WEHRBEIN: M. President and nenbers, thank you, Senator
Coordsen, | will take a couple minutes and then it will qo back
to Senator Coordsen. | just wanted to remark that | strongly
support this constitutional amendment proposal. Aswe get more
and more into agricultural property values and the accompanying
probl ens, | am nore and more concerned to say that this 1s,7
think, the potential solution to a dilemm that we' re having jp
our property tax valuation. Nebraska, as everyoneknows, is
obviously an agricultural state, and still under our present
circunmstances with the Supreme Court, we' re the only one in the
nation that is attenpting to tax our personal. our propert at
full market value. Every state in the union treats agricul?/ural

land differently. Two of themtax themat the full value but
they still allow them breaks back on tne value of the land,
that's W sconsin and Mchiga:;. All the other allow a special
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treatment of |and val ues because they recognize the uniqueness

of agricultural land and its production capabilities. It
recogni zes that |ocation makes a difference. The parcel i ng that
nost farms are purchased under, in other words, they 'r

purchased in parcels, using the market val ue under that ba5|s
makes an exorbitant price for a total parcel of |agnd whe in
actuality, the marketprice, in nost cases, is determ nedqon a
smal l er parcel. | was going to use an anal ogy of buying a ca

if you bought a car or a tractor, if you bought it plece by
pi ece, what the value of that would be versus using the. ..buying

it as a total package. And that's really the way pany of our

farms are put together and then we end up, if we use theggles

or market value, that's going to be priced on its value of h5¢

piece rather than on the wyhole propert%/. So | submit that
mar ket then tends to be extraordinarily hig | believe using
income approach isthe proper approach and, most of all, it is
really the fairest as we attenpt to ascertain the differences
bet ween cl asses of land, to attenpt to use the income approach
and | think that we need to put this into cur Constitution to
clarify that by an amendnent. And, with that, at this time |

will turn nmy time back to Senator Ooordsen Thank you.

PRESIDENT: Senator Coordsen, please.

SENATOR COORDSEN: Thank you, Senator Wehrbein. The last time
we debated this issue when it failed to pass the body, | had
supported it originally and then in the final analysis voted

opposition to it froma personal fear of the m schief that m ght
be brought upon this body by other interest groups if we repeal

the uniformity clause in the Constitution. Inthe last nearly
10 nonths, 11 nonths, that we have Iooked for other solutions,
there reaIIy is no other solution . |, myself, representing a

rural area as a rural person and Iook| ng'at" ¢ he well -being of
the state as a whol e, support LR2 in its entirety and would
hope that it would pass. If we don't do this, folks, there
going to be some extreme hardships placed upon people who, afror
sinply the geographical placement of their business,

to be forced out of business because of an inability to gen%rat
enough income fromland to pay the property taxes based upon a
value for other uses. And |'m speaking about those farmers yho
happen to be caught yp, happen to live in the more popul ous
areas of the State of Nebraska \here there are develo ment
opportunities for that |Iand which mght well lead to a PI ousFy

inflated value far in excess of anything that could be
gener at ed, even in usi ng t he gross income from that | and. |
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think it's well to remnd ourselves at this time that in
residential and commercial real estate the purchasers of these
types of property do have sone options that aren't avail able
those t hat are in the profession of farmng, in that you can” t
create an acre of land to farm

PRESI DENT: One m nut e.

SENATOR COORDSEN: You have a choice of perhaps buy| ng
commer ci al building or purchasing a vacant piece of property ang
erecting yours...erecting one to meet your own needs if that

better...is nore beneficial to you. The sane thi ng applies to
people who are purchasers of residences. vyoudo have a wide

choice in nost communities of where you live, gf what type of

house you may live jn. You really don't have tpat in
agriculture. You either are able to buy or rent land or you
don't  farm. So we have a situation that is deserving of a
unique treatnment in taxes that is reflected. . reflective of the

i ncone producing potential of that land, So | think we would
encourage you to advance LR 2 all the way through and goe that

it gets on the ballot. Thank you.

PRESIDENT: Thank you. Senator Hefner is next, followed by
Senator Moore. But may | introduce some guests first that e
have. Senator Labedz has some guests in the north bal cony.

They are 44 eighth grade students from St. Thomas More School in
Omaha and their teachers. Wuld you fol ks please stand and  bpe

recogni zed. We al so have sonme guests of Senator Smith. (nger
the north bal cony, fromHastings, Nebraska, Kken FEife and Jan
Krien. Wul d you please stand and berecognized. And also in

the north bal cony we have sonme Kiwanis led by Bob Morley from
District 15 in south and north Omaha, guests of Senator Dan
Lynch. Wbul d you fol ks please stand. Thank you. Thanks to all

of you for visiting us this morning. senator Hefner, please.

SENATOR HEFNER: Mr. President and nmenmbers of the body, | rjse
in support of this constitutional anmendment and what this would
do woul'd value ag land differently fromother property i, our
state. The people passed a constitutional anendment a few years

ago, | believe it was in 1984, saying that agriculture |and
could be valued differently than other property. But the
Supreme Court, the Supreme Court ruled differently and so we

have this problem 1 thought that when we adopted {he earning

capacity on agriculture |and that it was a good way to do it
because we had such changing values in agricult ure land.
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Remenmber, in the |ate seventies and early eighties, agriculture
I and skyrocket eq. Then we hit the farmcrisis and it cane down,
came down by quite a little. |n fact, sone parcels cane down as

high as 50 percent, others higher than that. gyt | feel that
after we got the earning capacity going, that it +tyrned out a
fairly good way to value ag land, probably isn't perfect but |
don't ‘think we' |l ever see 3 perfect way. Now | and prices are
oing up again and so that neans that the assessors are going to
ave to place a higher value on agriculture |and. e did
advance LB 361 a few days ago and now we are here with LR nd
I think and | believe that these two bills need to go ham?in
hand. One is a short-term solution. LR 2 is perhaps a longer
term sol ution because LR 2 will not beconme.  not come before the
voter:= before 1991. And so | think this is the right way to go.
Most of the farm groups are supporting both of these bills gngi

believe that when it's put before thevoters, | believe that
they, too, will support it as they did in 19'34. | said this
woul d come before the voters in 1991, | pelieve it's supposedto
be 1990. So | want to correct that. Byt | believe this is the
right way to go. | don't believe there is gany other sol ution
and so | would encourage you this norning to support 2.

PRESIDENT:  Thank you. Senator Moore, please. Senator Schmt,
pl ease, followed by Senator Schellpeper. (Gavel.) Let's hold
the conversation down, please, so we can hear Senator Schmit.
Senator Schmit, you' re up.

SENATOR SCHNI'T: I don't know if that's a good sign or a bad
sign that Senator Noore defers to ne. It's a bad sign he didn' t
give me his tine. But anyway | have listened with interest this
norning to the comments and | really don't disagree with much of
what has been said. | have tO0say this that | really comend
Senat or Rod Johnson and many other |egislators who have worked
diligently in attenpting to find a solution to this problem
wish that | were nore relaxed with the kind of a ggolution t hat

we have proposedhere before us today. | have several concerns
and | think, as | read the transcript, because | was not present
when LB 361 was debated, | read the transcript and then | regq
some of the testimony onLR 2CAand | amconcerned, | guess,

that someone speaks in ternms of 361 being a tenporary gg|gtion
| am concerned that someone says that this will allow us the
flexi b|||t.y that. we need.to provide for the valuation in a
manner which is, plain language, favorable to agriculture.
Senator Rod Johnson, | believe, sajd that agricultural Jand at
the present time is valued within 93 percent of what is termed
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to be market value as opposed to 89 percent for residential
property. I would like toask Senator Rod Johnson or maybe
Senat or Dave Landis, if given those facts and if those facts are
accurate and there was a court test today, what would be the
decision of the court relative to the valuation of agricultural
land? Would it be equi tableand uniformor would ;i ot ss
that sort of a test? Can one of you answer that questior?a}or

me, please?
PRESIDENT: Senator Rod Johnson.

SENATOR R.  JOHNSON: Wel | , Senator Schmit, | stunbled in my
statement to you earlier when | was opening. | peant to say,
currently when we | ook at market values across ne state that
agr' culture Jand right nowis at 74 percent, not94 percent...]|
think I msspoke, that agriculture |and is at 74 percent of
market value, commercial is at 86 and residential jg at
89 percent of its actual market val ue. Inthat case, | would
assune the court would find that t hose values are not yet
correlated or not close enough yet and that they would find
those to be constitutionally uniform

SENATOR SCHNIT: Thank you, Senator Rod Johnson. | was
concerned about that 93 percent. I have here the Friday,
Continues As Land Values Surge." And in area, land has
i mproved in value. . .increased in vg%/ue 23.5 percent;

37.5 percent, 30.9 percent, out in Senator Lanmb's district. Now
if youwll take that same newspaper, in 1978 land went up
19 percent;  '79, up 16 percent; 1980, up 8 percent; in 1981,

down 4; '82, down 11; '83, down 9; '84, down 24; '85, down 25;
'86, down 10percent; '87,up 13; '88,up 25 percent. Nowthe
point that | have tried to nake repeatedly on this floor Is that
with that kind of rapid fluctuation in the valuation of the
farm and, how can the county assessors or the tax comm ssioners
do a nore accurate job than is already being done' ? Number two
I have al waysargued that there is a greater disparity %etvveen’
the...within the classes than there is between the classes and |
have asked our farmorganisations to spenda little timeto try
to point out and get sone actual exareres of disparity.

PRESI DENT: One mi nute.
SENATOR SCHNIT: ...within the cl asses. You will find homes
that are valued at a 110 percent of market value and some | hich
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are val ued at 65 or 70, not willingly and know ngly but just
because of a variety of factors. Number two, commerci al
property, for exanple, many times, nost of the time, in fact,

am told, does not...it does not carry a valuation for the blue
sky, the value of the business. It carries a valuation for
brick and mortar, yet we all know there is a valuation for the
blue sky. 1 am reallydisturbed and concerned that we, py (he
assunption that we can pass 361 and 2CAe can wipe out our
problems. | believe we will conpound the problems. | am qgain
to ask...l amgoing to ask again, does 2CA require the val ugti org
of farmand at | ess than market value or does it allowit at
| ess than market value? Senator Rod Johnson.

P RESIDENT: Are you asking.. .Senator Rod Johnson, would you
respond to the question, please'?

SENATOR R.  JOHNSON: Currently, the way the bill is witten, it
woul d allow ag land to be exenpt fromthe uniformty .jquse so
we could value it, I assune, at any level we choose to do sgin
this body.

SENATOR SCHNIT: All right, then suppose that in five years from
now that it was determined that we had a surplus of corn and
that the best way todiscouragethe additional irrigation of
land or the additional developnment of jy(rjigation would be to

value irrigated land at twice market value. Wuld that be
al l owed under this constitutional amendment?

SENATOR R. JOHNSON: Again, it would be up to the body to decide

how they wish to interpret the law and, yes, it probably
(interrupt < n).

SENATOR SCHNIT: Senator, under the present |anguage of the
l'aw. ..of the amendment, would that not be possible?

PRESI DENT: Ti me has expired.
SENATOR R. JOHNSON: Yes, it woul d.

SENATOR SCHNI T: Well, Nr. President and nenbers, | hope | hav

some more time. | raised the first najor concern which | th|n?<
you nust correct before you proceed any further with this
amendment. I will raise some additional ones when | have a
chance to speak again and | hope that | do. | hope we do not
get swept away in the euphoria of thinking that we have resol ved
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the problem because our good friends in the farm organi zati ons

who didn't know where they were going with 271, didn't know
where they were going with Amendment 4, didn't know where they

were going with any of therest of the bills we have had, pow
come back and say, because we have not known where we have peen

going for five years or six years,we are going to assume we
know where we' re going this time. Ladies and gentlenen, that' s
avery poor precedent.

PRESI DENT: Thank you. Senator Schell peper, please, followed by
Senator Landis.

SENATOR SCHELLPEPER: Thank you, M. President,and members, |

also rise to support this resolution. I think that this is
sonet hi ng t hat we have to have for rural Nebraska. | ama firm
bellevel_’ t hat the voters of Nebraska WOUld approve this
resol ution. Last summer we hadseveral nmeetings on this issue
and | was one of the senators that thought we should put this on
the ballot last fall, that we are waiting too |ong, we should
have done it last fall. But | think we can't go back now so we

need to go forward and we need to get it so we Can have it on
the ballot for the next election. This is very inportant for
rural Nebraska. Thank you.

PRESIDENT: Thank you. Senator Landis, please, followed by
Senator Hall

SENATOR LANDI S: Mr . Speaker and menmbers of the Legislature, |
want to address ny coments basically to my urban coll eagues

because | intend to support this amendnent and | want to try to
create a case for you to be able to support it as well . Four
years ago we had a special session. At that time we voted
whet her or not to put Amendnent 4 on the ballot. | voted
against that amendment. Didn't want to see a change in the
Constitution. | was convinced that it was not particularly good
policy. It was reported out fromthe special session, went on
the ball ot. M/ constituency voted for that anmendnent two to
one. hhat do they think they were doing? In my estimation
they thought this allows us to val Ueag land differently t han
other types of property. It will allowus to value it at its
ability to earn income. |t neans that we' re going to have a

special way of treating agricultural land as opposed to other

kinds ~of lands and maintain what has been a historical
di fference between agricultural |and and other |and. Now that

hi storical difference has been, in my estimtion, aform of
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preference but a preference that springs froma hard truth. The
hard truth is that the hol di nﬁ of property is not equivalent to
one's wealth, particularly in the farmsetting. Tpirty percent
of the property taxes in this state are collected from
agricultural land. Nine percent of the income that is generated
inthis state is generated fromagricultural pursuits. Compare
those numbersagain. Thirty percent of the taxes paid that are
property taxes are taxes on agricultural |and. The income from
that |and represents only 9 percent of the state's Income. pgw
that's an inportant difference. and because there is such a
difference between those +tw nunbers, the property taxes that
are paid but the inconme that supports it, wehave used a wide
variety of methods to get around that difference and to make
sure there is sone attenpt to bridge the gap. In some cases,
they are Class | schools. In other cases, it's been county
conmi ssioners and state boards of equalizations that have over

time winked at the underval uation of agricultural |and. have
had school | and funds that have had noney sent to counties on
bases that basically were justified on what they meant to g
counties. We have had state aid fights here and_ aid

distribution fights here that are basically nmeant to cut against

this hard fact. Thirty percent of the property taxes gare paid
by agricultural land, 9 percent of the income of the state cones

from agricultural pursuits. That's a hard fact. Ny
constituency taught me a |esson four years ago They said

we' reprepared to make sonme adjustnents here. "“aonq | don“t think

it"s anything strange. This body passed LB 662, tne publ i ¢ took
it off the rolls, they took it off the |aw books. wedidn't

i ntroduce an LB 662 the next year. This Legislature passed g
seat belt law. The public took it off the Iaw books. ‘\e didn't

put a seat belt law in the next year. W have historically
honored what our voters have told us when they have acted in
their capacity as witers of organic law, of fundanental |aw, of

oversight of our work. In the same way that we would think it

arrogant to reverse the judgnent of the public {pe ear after
they voted safety belts out, it would be arrogant noty to return

to the public the right to decide this question ggain  which .is
exactly what the public apparently wanted four ye%rs ago and for
which 1 have seen no reason to believe they have changed their
minds.

PRESI DENT: One m nute.
SENATOR LANDIS: It seems to me our obligation to give this
guestion to them | can tell you, frankly, there is a stunbling
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bl ock. I will tell you | have no wish to do this if ny
col leagues, on the other hand,are not preparedto face up to
their constitutional duties either. our task needs to be this,
to do our constitutional duty, to value agricultural Iand at
market values as soon as we can perform that duty,
secondly, to return to the voters their right to determ ne t

i ssue consistent with the message they have already given us and
that duty falls, | think, on ny urban colleagues as well as my
rural  col leagues because your constituencies voted for t hat
i ssue too. And | think you need to honor their w shes and give
them a chance to make clear and hlelng the value choice they
made four years ago. Thank you.

PRESIDENT: Thankyou. Before we call on Senator Hall, may |
i ntroduce some guests, please. Underthe north balcony, we have
Dr. Daniel Halmof Omaha in Senator Goodrich's district. would
you please stand, Doctor, so we can see who you are. And thank
you for serving us today. Also, in the north bal cony we have 5
group of Pawnee Tribe from Ckl ahoma who are interestedin a

certain bill. Wuld you fol ks please stand and berecognized.
Thank you for visiting us. Senator Hall, followed by Senator
Schmit.

SENATOR HALL: Thank you, Nr. President, and members,
reluctantly, | risein opp03|t|on to LR 2CA, as introduced by
Senat or Johnson. The bill did conme before the Revenue Committee
and | did vote to advance the bill to the floor because | was
willing to keep ny comm tnent, Senator Landis, gt |east to that
extent because | think it was inportant for us to address this
issue as it wasaddressedb; the public when they voted on
Amendnment 4. But this clearly is nore than just an issue of, |
guess, keeping with tradition with regard to the way we have
treated agricultural land. It is a question of equity and it'

a question of whether this is fair through LR 2CA to {,eat one
class differently than others. W have been dealing with this
in regard to the issue of property taxes. \ehave been dealing
with it in the Revenue Conmittee in a number of different ways,

in a number of different bills and the thing that | would ike
to stress today is that we can't separate those issues. We
can't just say that we want tg do somet hi ng that W| help
agricultural areas prosper because | want to dO that an don" "t

want this to seemthat it is an urban senator who wants to bash
the rural areas because that's not accurate and | have gypported
them many tinmes when some of their own people pLave not. But
LR2CA and LR 7CA, whenit waspassed, was done at a time when
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agriculture was hurting, the agricultural econony yas hurt ing.
As Senator Hefner stated in his comments, this is a changing

cycle and things do happen, the ag econony has come back. |{ g
cycling through again and | don't know +that it is imperative
hat we pass LR 2CA at this tine. | mean, if we want to take it
back to the voters strictly on the point that they voted for
this but yet it was ruled unconstitutional, pmy argument could
very well be that | think that LR 2CA may run’that” same risk of
being unconstitutional. | have asked for an AG's Opinjon, with
regard to that. But t he ot her thing that we have to keep in

mnd, in ny opinion, with regard to this issue is that LR 2CA in
the classification of agricultural land differently than giperg
has two things that it does that | think we all have to wei gh.
One is that it hurts some of the very sane people we're trying
to help. The people that are hit the hardest by thisgre the
people in the small towns, the folks who don't own agricult ural

property but who own homes in a smal |l community that is a
rural - based econony because they pick up the tab in many cases

in those small school districts for the reduction of that
ag land. Those are the people that get hurt. | don't get hurt.
My district does not get hurt. The Omaha area that | represent
does not get hurt . But the Peopl e who get hurt are those people
that happen to be the small town dwellers, those people in the
rural areas that don't own agricultural |and. The othe thin
that we need to remenber is that LR 2CA will be an inpedi nent tg
the overall issue of property tax relief, that it will stand

there and be there as a reminder to us that, well, we have taken
care of the agricultural issue, wehave taken care of ag land.

PRESI DENT: One m nute.

SENATOR HALL: Now, is it that inportant that we Jook at the
overall reliance on property taxes that we have today which is a
probl en?? Because it wouldn't matter if we valued land at a
150 percent of what it's worth if we didn't have the
overreli ance on property taxes that we currently do. That is
what concerns me the nost about LR 2CA, is that it™ ;| be an
obstruction to an overall resolution to the overreliances on
property taxes. And the other issue g that this is rural
property tax relief, that when we | ook at the other property tax
relief measures before us, that if we pass LR 2CA, then we
shoul d enphasize urban property +tax relief in those other
measures because | guess what is fair is what is fair and that

any measures that we pass down here, we pass for the benefit of

all the ~citiz~ns of the State of Nebraska and we need to keep
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that in mnd when sone of those property tax relief bills are
dealt with as priority bills in the near future. Thank you,
Nr. President.

PRESI DENT: Thank you. Senator Schmt, please, followed by
Senator Chambers and Senator Abboud. Senator Schmit, please.

SENATOR . SCHNIT: Nr. President gnd menbers, | have al ways
contended that farm and, agricultural land is valued nuch cl oser
to market value than has been reported by the press and
sometimes by our own individuals of state government. Ve
di scovered, after years of being told that agricultural |and was
va'ued at only half of market value. that someone had
conveniently forgot to add in the value of the inprovements gn

that I and, which then brought it up to 79 percent. |  have
pointed out to you e dramatic fluctuation in the val ue
of farm and, accor rket. 1t does not necessarilﬁ mean
that it is really worth that nuch or is not worth that nuch. |

have a series of | etters herefromcounty assessors who have

told ne that when they use the market procedure the general rule

is that no nore than one-half of the sales in a county are used

to determine market value and in some cases as little gsfive or

si x or seven percent. Now, | ask you, in the nanme of all that
is fair and equitable, how do you take five or sijx or 10 percent

of the sales of farmand in a county and extrapolate that to
where you can determne the fair market value of all of the |and
within the county'? No one can do that, although we have had a

really good system, | think, over the years. | think the county
assessors, before everyonegot jnvolved in it, was doing a
pretty good job. Now we do have a problemwith the court,

| adi es and gentlemen, and | contend that we will stiil |  have a
problemwith the court. We' re going to have that problemwth
the court if you take and advance LR 2CA. | would like to ask a

very qui ck question of Senator Rod Johnson. Senator Rod Johnson
or (interruption).

PRESIDENT: Senator Rod Johnson, would you respond, please.
SENATOR SCHNI T: Should not you strike the words "uniform and

proportionate” on page 3, line 9, if, in fact, you are going to
advance this constitutional amendnment?

SENATOR R. JOHNSON: Well, Senator, | was not paying attention
to your comments, but to respond | would just have to say that |
don"t know if that's the right way to go or not. guess that' s
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part of what we' re asking the Attorney General to clarify for
us.

SENATOR SCHM T: Okay. Well, | believe that if you will go back
and read the court decision, the court decision stated bluntly
that the Revenue Conmittee at that special session had before
them | believe they called it LR 1, a bill by DeCanp and Pappas
and Haberman, which did, in fact, strike the uniformty clause.
And to paraphrase what the court said, | believe they said since
the Legislature chose not to strike that |anguage, then they
apparently did not mean that jt...that they were wanting to
abandon the uniformty procedure. You have got to...if you want
to do what sone of...what alnpst everyone here except Snator
Hal | wants to do, then you' ve got tostrike the uniform and
proportionate clause in the bill, I think. The other thi ng is
t hat | t hi nk weare wal ki ng |nto a really major trap if you do
not...if you do not limt the direction in which the variation
can go. | ant as blfgasllce of the pie as lcan get but |
don't "want to get haul ed off to g|aughter. Senator Owen E|mer
told about a steer that he tried to butcher and he said, |
couldn't get himup the chute, and | had to shoot himon the |ot
and load himwi th a |oader and take himto the slaughterhouse.

Well, if that's what's going to happen to me, |adies and
entlenen, you're going to have to shoot me on the fl oor and
oad me up and haul me out,|'m not going to willingly walk up

the chute and put another SSO million of taxes in gpe year on
t he valuation of farm and. You have, with this anendment, |
believe, started down the gad where..

PRESI DENT: One m nute.

SENATOR SCHM T: . ..there is all kinds of mischief available ¢g
anyone who wants to jockey around with it. | come back to what
Senator Hall said, we want to be fair and we want to be
equi tabl e. None of us want to have an unfair advantage and |
really believe that. | don't believe the urban |egislators...|
appreciate Senator Landis's renarks, the urban |egislators do
not want to take unfair advantage but they have not. it has not
been proven to ne that this constitutional amendment wll, first
of all, pass the nuster of the court. Second, | think, as
indefinite as it is, it is an open invitationtoward rejection
by the people. | have an anmendnment which | may offer which wll
not be easy to pass by the people but, if it is passed by the
people, will definitely tell us whatdir ection andtell the

court what direction we want to go, how e are going to get
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there and why wedid it. And | think, |adies and gentlenen,
that we ought to take sone tinme. We have spent a ot of tinme on
nonsense bills on this floor and we' re nore than hal fway through

the session. Thi s is amajor piece of legislation. |begged
the farm organi sations to spend a few hundre thousand dollars
to hire some expertise to help ys wite a bill and, if

necessary, a constitutional amendnent. They said, we couldn't
afford it, couldn't raise the noney.

PRESIDENT: Time.

SENATOR SCHMI T: ) How, in t he heck, when you can't rai se the
money for that kind of a study, can wé affordto spend
$50 mllion of new t axes the firstyear that we go out of the

block? Thankyou, Nr. President.

PRESI DENT: Thank you. Senator Chanbers, please, fgllowed by
Senat or Abboud and Senator Hall. Senator Chambers, please.

SENATOR CHANBERS: Nr. Chairman and menbers of the Legi sl ature,
there are some very hard realities that have to be faced by he
farm ng community. One of those is denonstrated by the ftact
that in 1987 over 60 percent of the total farm jncome in this
state came as aresult of direct federal paynments to farmers.

That does not happen in the city. Senator Schmit correctly
nmenti oned and detailed for you years when the value of |and went
up, up, then it came down. There has al ways been, gsince the

beginning of this country, speculation in |and, especially
speculation in farmand. And if you |l ook at the | everage buying
that wa occurring d~jiing the seventies, you can see why |and
values were artificial' inflated. Lenders knew this and some
borrowing farmers knew thijs. There was a Secretary of
Agricul ture who encouraged farmers to plant from fence row
fence row. And if you want to say that farmers are children of
the soil and don't really understand the vagaries of economics
and speculation in land val ues, you can give theman excuse for
having planted to excess creating surpluses that drove down ne

prices. Whenever there are high interest ratesqnd the cost of
production is very high and those two itens nake it cost more to
produce an itemthan you can get in selling it, then it is no

longer feasible to engage jn that activity as a comercial
enterprise. We were talking about a tax on fuels yesterday gnhq

I had mentioned that in Texas, Louisiana and Cklahoma it costs
nmore to drill a barrel of oil from the ground than...punp it
fromthe ground than they can sell it for. sothey don't pump
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oil anynore. Farners are encouraged to continue to overproduce
and they are continued by that federal governnent sugar-tit that
rewards, in many cases, inconpetency, waste, carelessness.
There is a difference between a farmer and a ganmbler. Those who
engaged in the |everage buying of land, ¢{he overplanting, the
specul ating, were gamblers and they probably were hoping that
before the bottomfell out or the whole structure collapsed they
could make their nobney and get out or m&ke enouqh money to
continue with a smal | er operation that would allow it to be a
vi abl e, commercial enterprise. A lot of follow-alongs, who saw
big farmers who ought to know what is going on doing this,
followed along and they got caught. They' re in the undertow and
some of themare going to be Iost, and whether we put a
constitutional amendment before the people and they adopt it
that will say they are going to value agricultural land
differently than they do that in other areas, it's not going to
save the farmer. It is not the valuation of agricul tural | and
that has produced the problem for agriculture. There are
farmng practices, to make it in farning now there are some
things that cost so nmuch that the farmers we say we' re concerned
about cannot afford it. Advanced technol ogy, the utilization of
chem cal s can be so expensive at the |ncep¥|on that the farmers
who might need it the npst cannot even afford it. So the
t echnol ogi cal advances that mi ght increase production for
farmers and tie that into other progranms that can help ensure 4

fair price are beyond the affordability of the farmers who need
it. So there is always a discussion of farm ng.

PRESI DENT: One mi nute.

SENATOR CHAMBERS: ...as though it is a unity, a uni tary
concept. There are different le:els of farm ng. There are

different sized farms. There are different |evels of conpetency
in farmng. And we never talk about those things on the ¢ 50r.

W get into a msty-eyed,romanticized frame of mind and talk
about farners as fol k heroes. That is not going to cut it.
There are realities of the econony in this country that people
in Washington are starting to face, more of them from ur ban
areas and they' re not going to continue naking up 67 percent of
the total farminconme in a state and t here are i nternational

considerations that have to be faced and are not being faced.
So until we come to grips with that which is truly a problem ;j,

agriculture, we' re going to widen the rural-urban split by
giving the inpression that the Legislature wants to give the

farmer a leg-up without, at the same tine, addressing the
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problens that put the farmer in the hole. Ny time is up?

PRESI DENT: Yes. Senat or Abboud, please, followed by Senator
Hal I and Senator Nel son. Senator Abboud, please.

SENATOR ABBOUD: Nr. President, colleagues, there has been a |ot
of discussion this session about the kinder, gentler State

Legislature and | think that that's been apparent the first
45 days. And, for that reason, | will be supporting LR 2 on
th' s stage of debate. | think that we all are aware that the

agricultural problems facing this state havwe been great and
there is hope thatin the future that farnmers will have better
years. Theurban areas of the state are dependent upon the

agricultural econony of the State of Nebraska. | know, for
exanmple, that in the City of Qmha approximtely a third of g
businesses .are agribusiness rel at ed. It is inmportant that we

have a strong agricultural econony in this state jn order for
the urban centers to flourish and | feel that by keeping the
taxes at a reasonable |evel for the producers of these

agricultural products jt will, in the long run, help the urban
areas as well as...as well as the rural areas. Nowas to the
constitutionalitﬁ of LR 2, | think that it's probably sonething
that's going to have to be decided by the court. | know that
there are a couple of other considerations that are before the
body at this time, one in bill formthat | support g | feel

that we shouldenact. And | think that this is just one other
devel opnent, one other area that the Legislature can look to 4

try to solve this problem So | will be advancing...l will be
voting to advance this bill onto the next round of (epate. |
don't. ..l don't viewthis as strictly an urban or a rural issue.

| view this as a state issue and | am happy to be a part of
hel ping the entire state. Thank you.

PRESIDENT:  Thank you. Senator Hall, please, followed py
Senat or Nel son, and Senator Schmt.

SENATOR HALL: Thank you, Nr. President, and nenbers, the issue
of agricultural land valuation jg, again, one that is not
limted just to that issue. |t has an inpact on every other
thing we do with regard to property taxes, with regard to
valuation, with regard to court <cases that are before the
Supreme Court right now. This decision with regard to puttin
this constitutional anmendrment before the people is not one tha
can just stand al one. It has to betaken into consideration
with an equation that jncludes a nunber of other components.
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Currently, right now, the Supreme Court has recently heard a
case that dealt with the issue of the valuation of pipeline
conpani es. They have...it's been expanded or been tal ked gpout
being expanded to otherutility type of conpanies. There has
been the railroad case with regard to the val uation of their
property. We have a bill that follows LR 2CA, Senator
Ber nard- Stevens, that deals with that issue of budgeting. All
these things i mpact the property tax issue, they inpact the
val uation and they have a total inmpact on this whol e concept of
how we deal, howwe value property. Andit' s not just limted
to agricultural property, it's ev_erK the of property that we
have out there. You can't deal with this in a vacuum vygu have
to | ook at all those different types of property. vyouhave to
I ook at the inpact an LR 2CA will have on that and you have o,
I think, if you sit back and take a | ook at that, seethat the
whol e val uation property...whole vyaluation process is comi_n?
down around our heads. | t's very likely that the courts wl
come down and say, yes, you, too, because of the uniformty
cl ause, can have your property at the sane level that ag land is

val ued at . And t hen what happens, the rollercoaster starts.
Everybody junps on, they get on the next car, andwe go down the
hill. And, | adies and gentlerren, it iSnot go| ng to be

district that suffers. |t is going to be the rural districts
that suffer. | don't want to put an extra burden on the rural
areas but, unintentional as it may be, LR 2CA will do just that.

W are going to see this process just nushroom where now the
rai l roads and the pipeline companies and the utility companies

and those folks whosay, who can afford to do this, fight the
court battles, they win, they get their property reduced because

we are not striking the uniformity clause, zs Senator Schnmit so
clearly pointed out. And | don't think the courts are going to
treat LR 2CA any differently than they have LR 7. we are going
to be back, not at square one, but at square minus 10 becauSe
the valuation is just going to be eroded to an extent that those
people who still are paying, those people who are paying as
close to market as possibleare going to be paying that “nmuch
nore because their assessnents are going to have g o up to
neet the budget requirements of those |ocal governnents. There

is no other way for it to transpire. | nmean, it's going to come
out that way and there is nothing we can do about that 4t tltlﬂ s
poi n" except go in the other direction, go in the direction that

LB 361 would have us take.

PRESI DENT: One m nute.
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SENATOR HALL= ...and that's to bring those other classes of
property up to market value or as close to narket value as
possible. This is not the answer. |t is not the way that we

should deal with the valuation crisis that we currently have
before us. That case that | spoke of earlier js. . .was a case
that was expedited. It's very likely that a decision could cone
down before we are even out of session. Andmyunderstanding,
just fromwhat happened, and the argunents beforé the bench were

a rehash of ag valuation, a rehash of Amendment 4, that jf one
were to guess what the decision will be, it will be one that was
very simlar to the railroad case and, I'll tell youwhat, when

that happens, the railroads will be back in here and they will
be asking not only for property but they will be asking for rail
and everything el se under the sun.

PRESIDENT: Time.

SENATOR HALL: Thank you, M. President.

PRESIDENT: = Thank you. Senat or Nel son, please, followed by
Senator Schmit and Senator \Wehr bei n.

SENATOR NELSON: Mr. Speaker, menbers of the body, | will
probably support it but I'mstill going to listen to the debate
on the floor and | have some of the very sane concerns as
Senator Hal | and Senator Schmt. It seems to melike...and |
certainly appreciate the work that Senator Landis.  and | still
say that it should be valued on the inconme value. |don't care

whet her whatever sells, whether it's the Holiday Inn or whether
It's  the business in the shopping center, or soon, that
busi ness is sold on the basis of 'the?ac't of the possible income
that is received fromit. | have sone actual cases right pow
sal es that have taken place in just the |ast year surrounding ny
county or my area. W have a quarter section of |and south of
Grand Island, very good irrigated ground; brought $1,131 an
acre. You go downthe highway. or downthe road on the same
side of the river, just on the other sjde of the interstate,
about five or six mles, again, a quarter section of land sold,

$687.00 an acre. | would call it alnost the ganpe i deal t he
sane type of l'and, both irrigated. Al| right, down fromus a
little bit closer, a mile and a half fromthe other side of g

one sold jUSt for $1,800 an acre, an 80 acres of ground. You gb
down three niles on the sane highway 281, 5 |ittle bit closer to
Doni phan, the very same school district,andso on, that Iand
has been on the market that | am aware of for at l[east a year or
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year and a half, an asking price of 1,500, a price that was
of fered of 1,300, and then land started to go up so they pulled
it off, but they could not get that sold at. $1,300 an acre.
That is all irrigated land with the wells on it, good dark, hard
soil . These are good soils that I'mtalking about. pMost of
these parcels of land that | have are on the valua.  gre valued
at about S997.00 per acre, plus then the inprovenents. The
i nprovenents on our quarter section of land pgkes ours go up
$2,000 on a quartersection of |and. Sol wonder howin the
world can we ever actually arrive at market val ue. | also want
to tell you when you talk about, I think Senator Chambers
alluded to this, the neighbor north of us, 4 bankruptcy sale,
conpl ete bankruptcy.  They had absolutely nothjng; folks our
famly's age. April the 6th, the land on thé south Side 4 g
across the road, Farmers Credit is selling that. vyouknow what
that means. That means the farmer is |losing that |and, So |
don't see how that you can continually expect agricultural |and
to carry the burden. Let's take the quarter section of land 4
home, just our building spots,andso on, the tax is $4,997.
The tax on the house that we live inin Grand |sland, not too
shabby, that tax is just a shade under $3,000. (kay, let's j ust
take the quarter section at home where ny_son ?/i ves now and
forget other land that he has to farmto make it. vyoutake the
tax then for the NRD or the community college, whois payinlg the
dif

nost ? Gobvi ously, thefarmer is paying the nbst or we wou
we were living on the farm, because we support the same common
entity . In Hamilton County, |ast year, about a year ago, a

| awsuit brought on by Chief Industries in the valuation of their
property, exactly what Senator Johnson is talking about or gome
of them We're going to see these coming down nNobre gnq more
often.

PRESI DENT: One m nute.

SENATOR NELSON: What this was based on, 1984 and 1985 |and
values, it was on the tax rolls for 1.6 mllion plus. The
| awsuit asked for a reduction down g 1.2 nillion. Qr own
Nebraska Department of Revenue came in and testified that |and
was only valued at 50 percent of value. sgo they reduced it to
745,000 and it was actually settled on $865,000. They went so
far as to bring in a psychiatrist to testify that the people
that valued the | and knew what they weré talking abou?. So

i kewi se, along cane the sane |lawsuit, settled in Hall Count'y
.last September. Again, the same conpanies, 3.8 million. \yhat
do you suppose? It was reduced down to 1.9 nillion. |t's going
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to go on and on and on and | don't knowwhere it will end. And
|...back to my 1984 and '85 land values, | wll alnost eat that
land if it wasn't valued at 100 percent of 1984 and '85, but the
court saw different to it and valued it at 50 percent. And |
know many, many, many parcels of |and that were val ued over a
100 percent during that time, not today.

PRESIDENT: Time.
SENATOR NELSON: Thank you,

PRESI DENT: Thank you. Senator Schnmit, please, followed by
Senat or Wehr bei n. Senat or Schmit, just a nonent. (Gavel.)
Could we hold the conversation down so we can hear, please.
Thank you. Senator Schmit.

SENATOR SCHNI T: Nr. President and menbers, | do not want to
bel abor this point. | do not want to belittle anyone's efforts.
| do not want to call into question the honesty and the
integrity or the good intentions of anyone on this floor or off
the floor, but | just want. to tell you that it is high time that
we,, as farnmers, stop reading what is printed in our own farm
organi zation newsletters and start reading sone Suprene Court
opinions. | don't have that nost recent Supreme Court opinion
with me but | renmenber it pretty well and | renenber distinctly
that the court said that the Legislature had not. . .had had the
opportunity, the Revenue Conmm ttee had had the opportunity to
advance a constitutional amendment which did, in fact, repeal
the uniformty clause; had chose not to do so,andupon so
choosing not to do so the court had no alternative,
par aphrasing the | anguage, except to assume that the Legislature
did not intend to repeal the uniformty clause. Now|am asking
you again to |l ook at page 3. line 9. | have asked Senator Rod
Johnson and he raised the question, he says there is a question
as to whether or not we can do it by statute or not. | suggest
you cannot |eave that |anguage on page 3, |ine 9, uniform and
proportionate, in the bill and do what you want to do. | am
assumi ng that someone can read the same way [ can and draw the
same kind of conclusion. Go back and read the Suprene Court
deci sion. Number two, | want to make a point. |f ipn fact, we
want to value farm and based upon earning capacity, then am |,
who is a poor farmer, raises 40 bushel of corn to the acre, do |
get a |lower valuation than does a farner who rai ses 140 bushel s?

[ think not. Someone is going to say well, you should not be
able to get a tax advantage because you are a poor farnmer. Then
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let me raise another hypothetical question. Thereis going to
be a | ot of oats raised this year because the market is decent.
But a quarter section of oats under the pivot is npot going to
bring back as much.  as nmany dollars as a quarter section of
corn under the pivot. Are youthen going to have 4 different
valuation for the quarter section? You have two quarter
sections that are identical, one raising oats, one raising corn,

one producing 200 bushels of grain, the other $400 worth of
grain. Are you going to have two separate valuationsfor the
identical kinds of land? Let's take it a little step farther.
Qppose that you raise seed corn on one quarter and on an
i dentical quarter you raise field corn and you raise $700 \yqrth
of corn when you raise it for seed as opposed to $400 wortoh of
corn when it's raised for field corn. Gping to have the county

assessor comeout and say, we||, that's the market value of the
crop, therefore, that individual ought to pay a higher |evel

tax. Suppose that you follow the potatogrower who has cone to
the State of Nebraska and he has one-fourth of his land in

potat oes, are you going to then double, triple or quadruple the
tax on that quarter section that rai ses potatoes that ea
because the potato is worth four or five tines as nmuch as corn?
I'm raising these questions, |adies and gentlenen, because |
think they all need to be addressed at this point. \ecan stand
up here and we all |ove each other and we love the farmer and
it"'s gracious, | appreciate Senator.. . particularly Senator
Landis's remarkswhen he said that ownership of land i's not an
i ndi cation of wealth. | preached that on this floor for
'2t0 y??rs before | finally heard one of ny urban friends repeat
it after ne.

PRESI DENT: One mi nute.

SENATOR SCHNI T: The pOl nt | want to make is thi s,
believe it's time that you take a really serious |ook at i
think that the | anguage also on page 2, lines 18 through 25,
may, in fact, nay, in fact, confound the problem for you rather
than to clarify it. I'mnot an attorney but the consStitutional
amendnent, |adies and gentlemen, pyst be witten not so that you
or | can understand it but so that it cannot pe misunderstood.
W are going to have egg on our face, |adies and gentlenen, if

hat |
t.

youtry to advancethis bill in this condition. | 'm not going
to speak again today. I'm  not going to offer an amendment
today. | amgoing to let you do what "you want to do with this
constitutional amendment. | 'm going to absent nyself fromthe

floor and you can hold the applause. The point | want to make
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is this, that before Select File comes, instead of sitting
around tal ki ng about what ought to be and what we want it to be,
let's do as some of the menbers on this floor have said, ang
face reality and address the issue, because |'m cautionin yo
once again, if you advance the anendnent t he way I't Is and if
becones Iaw a part of the Constitution, you have created a real
Pandora's box to not just |lower the val ue of land bel ow mar ket

value but to raise it. Secondly, | think it's i nmportant  that
the proposal that I have tal ked aboutwhere you place in the
Constitution a specific amunt at which you will value farmland

as opposed to its actual value, or market value, the public may
not buy it. But if they do buy it, there vill be no doubt
the part of the Supreme Court as to what the public neant and I
think that is what the court is |ooking for.

P RESIDENT: Time.

SENATOR SCHM T: Thank you, M. President.

PRESIDENT: Thankyou. Senator Whrbein, please.

SENATOR MEHRBEI N: Cal | the question.

PRESI DENT: The question has been called. pg| see five hands'?
I do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 28 ayes, 4 nays, Mr. President, on the notion to cease
debate.

P RESIDENT: Debate has ceased. Senator Rod Johnson, would you
like to close, please.

SENATOR R. JOHNSON:  ves, M. President. Before so, could | ask
for the house to conme to order, please.

PRESIDENT: Gavel May we pl ease have the conyersation down
so t hat you(may he%r tr¥e cl 0%| ng of Senator Rog \Yo nNson.  Thank

you.
SENATOR R. JOHNS N: M. President and nenbers, |

back to the very beginning of this issue and expl ain to you onge
again what LR 2CA purports to do. Fjrst of all, it provides for

a specific exemptionfor ag land from the constitutional
requirenents that all property in the state be val ued uniformy
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and proportionately, that s to provide an exenptionfrom

Article VI, Section 1, for ag land. W, currently, provide an
exception to the uniformty clause formotor vehicles in this
state and that has been upheld. This would add another
exception to the uniformty clause. | ook in your constitutional
panphl et . It's right here. Look on page...well, ynder
Section 8, you will find it. It's in there. It's in there for
motor vehicl es. We're not doing sonmething differently that

hasn't beendone already. Ag |and woul d be valued as a separate
class. It would be valued under a different assessment and |
want to point this out. W are not talking about providing
property tax relief, we are asking.. | amasking this body to
consider allowing agriculture to use earnings as a capacity to
determ ne valuation. | et me add, earnings, not market, earnings

as a method of determining value. W have heard a | ot about the
problems agriculture has. We have heard a lot about (pe Peaks
r wo

and valleys. The fact is this fornula uses a five-yea ki'ng
average that provides that when incone goes up, valuation will

%o up. So our taxes inrural areas will go up. he guestion
as been raised in relationship to the disapproval of the voters
of Nebraska. | can't predict what the voters of Nepraska will

do but I"mnot willing to let this fight go on unheard. | 4,ess
I"'mgoing to continue to fight the battle here, to get it ol YRS
ballot and then take ny case to the voters ofNebraska. |f jt
fails, then we probably will stay with what we' re going to pass
in LB 361 which will use market as an assessnent val ue. is
sonething | don't want to do, but if that is what the voters of
Nebraska want us to do, then that's what we will do. | would go
back to a statenent | nade earlier, we are closer now, under the
incone earning streamin this state, toward uniformity anong the
cl asses of property in Nebraska than we have ever been and
that’ s ysing earning, not market, earnings, as a way of
determ ning ag's val uation. There have been many arguments
rai sed about stopping property tax relief in this body. | don't
purport to say anything to the effect that |'mnot interested in
stopping property tax relief. The fact of the matter is I'm
very nuch in favor of providing property ax relief Just
because my i ncone goes up doesn't necessari}y mean t%at' | don" t

want property tax relief. | think this bod¥ ought to recognize
that as well. To close, | would just say that we're not asking
the body to provide an exenption or, | should say, a break for
agricul ture. We' reasking to use a different fornula than we
use to value other forms of property. That's all we're asking
here. Now we take our chances in this Legislature in the com ng
years if this amendment is passed to having cur agricultural
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land in a new formula, if we want to do it, lowered 4, (g3ised
as Senator Schmit has indicated. W could run that risk. But
I"mwilling to take that risk because | think the earning

capacity has been the fairest approach that we have ever had in
this state toward valuing ag land. Wth that, M. President, I
woul d turn over the rest of nmy tine to Senator Wehrbein.

PRESI DENT: Senat or Wehrbein, please.

SENATOR WEHRBEIN: M . Speaker and nenbers, thank you, Senator
Johnson. | think you made sonme very good points gng | will
not...

PRESI DENT: One m nute.

SENATOR WEHRBEIN: ... try to do those again, exceptto addon a
little bit. This is for ag |and. Ag land is unique _in
Nebraska. Manysay, well, why can't | have sone kind of speci al

treatment for houses or whatever? The thing is the agricultural
i nprovenments are all taxed just as if they were in a small town
or anywhere i n Nebraska. So this jis really only unique
val uation of farm and itself. Far ner s pay t he sane anpunt of
taxes, use the sane valuation on their houses, wherever they may
be, their residence. We' re allin that same boat together.
This is only applying to ag land. |t only attenpts to nmake a
fair, uniform assessnment of ag |and, based on its incone. And]
woul d say that you would have owners of ag land anywhere in
Nebraska. They' re not confined to just rural” areas. They're in
small towns, l|arge townsand everywhere xn between. So there
are many that have an inpact on this and wWill have adjustments
made wherever they' re at as owning farm and just because it wll
apply to ag land only. So I would just want to enphasize that
this is an attenpt to be fair in the valuation of ¢ and fnr
what ever reason you own it and that income or earnings has been

denonstrated to be very fair between cl asses of land and |
think it is the nost uniformand appropriate way fhat we can do
it. And, in aCtUality, it probably wi l | even be fairer than

using the market yalue as we try to arrive atvalues between
ag land classes. So | would urge you to support this and let

the people of Nebraskadecide that.  what is the proper way of
valuating farmland.

PRESIDENT: Thankyou. The question is the advancement of |R2

to E& R Initial. Al'l those in favor vote aye, opposed nay.
Have you all voted? Record, Mr. Clerk, please.
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427, 438A, 521, 543, 580, 603, 764
LR 2, 54, 55

CLERK: 29 eyes, 5 nays, Mr. President, gn the advancenent of
LB...or LR 2, excuse me.

PRESIDENT: LR 2 is advanced. Doyou have something for the
record, Mr. Clerk, please.

CLERK: Mr. President, | do, thank you. New resolutions, LR 54,
by Senator Bernard-Stevens. (Read brief description of LR 54 as
found on pages 1153-54 of the Legislative Journal.) LR55 by
Senator Bernard-Stevens. (Read brief description of |R55 as
found on page 1154 of the Legislative Journal.)

\F('olur 'Ctohnm ttge Otn Nat ural ResourcesI rep?rts LB 81 to General
e w amendanents; LB 163, General File ith ments:
LB 270, General File with anendnents; LB 325, g‘enereﬂ iili e wEth
anmendnments; LB 764, General File with amendments. Those are
signed by Senator Schmt as Chair. (Seepages 1154-56 of the
Legi sl ative Journal.)

Education Conmittee reports LB 228 to General Fijle; LB 543 to
General File with amendments; LB 427, indefinitely postponed;
LB 521, indefinitely postponed; LB 580, indefinitely postponed.
(See pages 1156-57 of the Legislative Journal.)

M. President, Senator Coordsen would like to print amendments
to LB 339 and Senator Lynchto LB 89A. (See pages 1160-61 of
the Legislative Journal.)

Judiciary reports LB603 to General File with amendments.

Signed by Senator Chizek. (sSee pages 1157-60 of the Legislative
Journal.)

New A bill, LB 438A, by Senators Wehrbein and Hall. Rea b

) ! d
title for the first tjne. See page 1161 of the LegislatiX/e
Journal.)

M. President, an announcenent. The Appropriations Committee
will meet in Executive Session on Thursday, March 16, and
Friday, March 17, at eight o'clock in Room 1003.
Appropriations, eight o clock next Thursday and Friday. That's
all that | have, M. President.

P_RE’S)IDENT: (Gavel .) Senator Dierks, for what purpose do you
rise?
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reviewed LB 311 and reconmend the sane be placed on Select File;
LR 2CA, on Select File; and LB 643 on Select File, those sjgned
by Senator Lindsay as Chair. Education Committee reports LB 188
as indefinitely postponed. That is signed by Senator Wthem gg
Chair of the Education Committee. Amendments to be printed to
LB 262 by Senators Lindsay and Ashford. That is all that |

have, Mr. President. (See pages 1225-26 of the Legislative
Journal.)

SPEAKER BARRETT: Thank you, andlet the record reflect that
Senator McFarlard had 15 first and second graders visiting with
us this norning fromHawthorne School. Theywere in the north
bal cony and have since had to | eave. Senator Moore, please.

SENATOR MOORE: | move we recess until 1:30 p.m
SPEAKER BARRETT: You have heard the notion to recess until
1:30 p.m Those in favor say aye. Opposed no. The ayes  have

it. Motion carried. We are recessed.
RECESS

PRESI DENT NI CHOL PRESI DI NG
CLERK: | have a quorum present, M. President.

PRESIDENT: Thank vyou. Senator Wehrbein, do you have some
speci al guests back there you would |ake to introduce, and if
" ou woula go to your nicrophone and have them step out even with
the colums there so we can see who they are, we'd like to know
who your special guests are today.

SENATOR WEHRBEI N: M . President, menbers, yes, thank you. I 'd
like to introduce some special guests that are here on behal f of
Ag Day. They will be going down to see the Governor in just a
few minutes for sone of their awards. First of all, it concerns
a resolution | had this norning honoring Marian and Mary Johnson
from Eagl e, Nebraska, which were one of the four national
wi nners in the Qutstanding Young Farmer Awards sponsored by the
Nati onal Jaycees, Marian and Mary Johnson. |p addit ion to that,
Don and Linda Anthony from Lexi ngton, Nebraska, was the first
Nebraska wi nner in the National Qutstanding Young Farner Award,
| believe in 1986. Also, Larry Abrahams from West Point,
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PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated) ...Legislative Chamber.
We have with us this morning as our Chaplain of the day, Edie
Rhoades, the Associate Minister at the East Lincoln Christian
Church. Would you please rise for the invocation.

REVEREND RHOADES: (Prayer offered.)

PRESIDENT: Thank you, Reverend Rhoades. We appreciate your
being here. Roll call, please.

CLERK: I have a guorum present, Mr. President.
PRESIDENT: Thank you. Any corrections this morning?
CLERK: Mr. President, I have no corrections this morning.

PRESIDENT: Do you have any messages, reports or announcements?

CLERK: Mr. President, proposed rules change offered by Senator
Hefner. That will be referred to Rules Committee for their
ccinsideration. (See pages 1273-74 of the Legislative Journal.)

Attorney General's Opinion addressed to Senator Rod Johnson
regarding LR 2. (See pages 1274-80 of the Legislative Journal.)

Mr. President, LRs 55, 61 and 62 are ready fcr your signature.
That's all that I have.

PRESIDENT: We will move on to the confirmation repoit, please,
Mr. Zlerk.

CLERK: Mr. President, Government, Military and Veterans Affairs
Committee offers a confirmation hearing report on Ruth Ann
Connell to the Hall of Fame Commission. That's found on
page 1214 of the Journal.

PRESIDENT: Senator Bernard-Stevens, are you going to handle
that for us, please?

SENATOR BERNARD-STEVENS: Yes, I am, Mr. President. This
appointment is for Ruth Ann Connell. She 1is from Chadron,
Nebraska and she has been appointed to fill a vacancy on the
Hall of Fame Commission. And, of course, the Government and

2597



April 3, 1989 LB 89, 95, 247,588, 762
LR 2, 69

SENATOR LANDIS: | will take just another 30 seconds to conplete
the answer to Senator Hannibal's question. \Wedonot nowhave
the staff at the state level g pe able to do anal ysis on
natural gas regulation. We would have to go out and hire that.
The net hodol ogy that we have for cities io go out and control
natural gas rates is for themto band together and get a
consultant for a linmted period of time g examine each rate

increase by autility. \en they're not faced with that, the
staff is not per manent. They'vejust hired a consultant. | f
the state is in this business, we'll likely either haveto gear
up and bring staff in or, in the alternative, we'll have to

duplicate the very authority that the cities have which is to
use a linited anmount of service on an as needed basis py going
out into the marketplace and hiring consultants. The former, |
think, is far too expensive for its utilization pattern and the
second i s basically duplicative of existing mechanisms. That's
why | think city regul ati on makes sense. | support LB 95 and
urge you to do as well.

SPEAKER BARRETT: Thank you. Shall LB 95 be advancedto E & R

Initial? Al in favor vote aye, opposed nay. Voting on the
advancement of the bill. Have you all voted? Record, please.
CLERK: 27 ayes, 0 nays, Mr. President, on the advancenent of
LB 95.

SPEAKER BARRETT: LB 95 js advanced. Anything for the record?

CLERK: Mr. President, new resolution, LR 69, offered by Senator
Pirsch. (Read brief description of the resolution. See
pages 1447-48 of the Legislative Journal.) That will be laid
over.

Amendnments to be printed from Senators Wthemto LB 588; Senator
Lynchto LB 89; Senator Moore to LB 89; Senator Wthem to

LB 247, and anendments  to LR', M. President. (See
pfaﬁes 1448-56 of the Legislative Journal.) And that is all that
ave.

SPEAKER BARRETT: Thankyou. ToLB 762.
CLERK: Mr. President, LB 762 was 3 pill introduced b the

Revenue Committee. (Title read.) The bill was introduced on
January 19 and referredto the Revenue Committee fqr public

3316



April 4, 1989 LB 188, 247
LR2, 70

pl ease, and a call of the house al so.

SPEAKER BARRETT: Call of the house has been requested. Those
in favor of the house going under call please vote aye, opposed
nay. Record,please.

CLERK: 21 ayes, 1 nay to go under call, M. President.

SPEAKER BARRETT: The house is under call . Members, please
return to your seats and record your presence. Authorized
personnel, lease leave the floor. Those outside the
Legi sl ative Chambers, please return. Record your presence,
pl ease. Senat or Schmit, would you please checkin. senator
Noore. Senator Byars, please checK Senator Chambers, the
house is under call. W hile waiti ng for Senator Chambers, the
Chair is pleased to advise that Senator Dierks has some guests
in t he sout h bal cony. V have 20 eighth graders from
Clearwater, Nebraska with their teacher. Woul d you people

please stand and be recognized. Thank you, people, for being
with us. Senator Chanbers has arrived . Roll call vote has been

requested on the question of pulling the bill from committee
notw thstanding committee action. Nr.Clerk, proceed.

CLERK: (Rol'l call vote read. See page 14750f the Legislative
Journal.) 22 ayes, 22 nays, M. President.

SPEAKER BARRETT: The motion fails and {pe call is raised.
Anything for the record, Nr. Clerk?

CLERK: Yes, Nr. President, | (o, M. President, Senator
Wi hing would like to add his name to LB 247 as co-introducer.

Nr. President, new resolution by Senators Ashford and |gore.
(Read brief description of IR 70. See page 1476 of the
Legislative Journal.) Thatwill be laid over, Nr. President.

That's all that | have, Nr. President.

SPEAKER BARRETT: Thankyou. And Senator Abboud has advised
t hat he has 33 fourth graders from W I dwood El ementaryin

Ral ston, in the south balcony, with their teacher. Woul d you
people please stand and takea bow. Thankyou. We'e pleased
that you could visit us thi morning . Nr. Clerk, moving to

item6 on the agenda, Select File, senatorprlorlty bills
LR 2CA.
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CLERK: Mr. President, the first item | haveon LR 2 are
Enrol | rent and Revi ew anendnents.

SPEAKER BARRETT: Senator Lindsay, please.

SENATOR LI NDSAY: Mr. President, | move that the E &R
anendrments to LB...or, excuse nme, to LR 2CA be adopted.

SPEAKER BARRETT: Shall the E & R amendments to LR 2CA be
adopted? Thosein favor say aye. Opposed no. Carri ed. They

are adopted.

CLERK: Mr . President, Senator Rod Johnson would nove to anmend
the resolution. The amendment is on page 1455 of the Journal.

SPEAKER BARRETT: (Gavel .) On the amendment, genator Rod
Johnson.

SENATORR.  JOHNSON: M. President and menbers, it is ny hope
today, along with the support of my colleagues, that we could
present some argunments to you today that will convince you to
support and advance IR 2CA andalso ..-discuss thjs particul ar
amendnent . Last week,| tried to c rculate around the body and
discuss LR 2CA with you individually and there camein the
di scussi ons at | east three different itenms or topics that were
of in'tere_st to the body. The first question was, is LR 2CA
constitutional ? Can we actually amend the uniformty clause
wi t hout calling f_or the conplete repeal of the clause? Wwell, we
went about trying to contact the Attorney General which
presented to us an opinion on March 20th which agyngpsis has
been provided to you, it's on your desk, that is addressed from
me. It outlines what the AG s office told us. |t basical |y,
outlined two areas though of concern that they had with the
proposed amendment.  Wiat y amendment does is address the
concerns the AG had with LR 2CA. The major concern they had
with the amendnent was not that we could not provide an

exception to the uniformty c¢lause for val uin ricul tural
| and. The <concern they had was prowdl ng nonu%nfagrmty am)ng

the classes of agricultural land. so what our amendnent

dois strike subsection (a) and(b) in LRZCA whichthe Ianguage
which  once said, "with other classes of property or be within
cl asses of agricultural or horticultural |and" That addressed
one of their concerns. The Attorney General al so pointed out to
us that they had some concern with the | anguage, "gther classes
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of property" which was in the Attorney Ceneral's inion.
notg aFt) tﬁ/e bottom of the Attorney Geyneral's Opi Slpon t hat V\A-!l-lr]F%
it seems the use of the term"other classes" in this [(eqgar is
meant to refer to all other property outside of agrQCLﬂtural
cl ass which would remain subject to uniformty requirements in
Article VIIl, Section 1, the provision of |anguage clarifying
such an intent may be advisable to clearly reflect this purpose.
Vell, the language that we're adding, "with all other tangible
property and franchises", basically, is |language that neets the
court's...or meets the Attorney General' s concerns with that
| 'anguage and clarifies what other classes of [property m ght
nmean. Secondly, as | discussed this particular bil with  many
of you, the question came to nme,will it pass? If we pass it
out of this body and put it before the voters of Nebraska, i)
the amendment actually be supported by the voters of Nebraska?
Well, again, | can't answer that a. I can't really answer
whet her the court...the Suprene Court of Nebraska will actua\vay
find this to be any nore constitutional than Amendrment 4, but I
think we' re laying groundwork here through the discussion of

this bill that we do want to rovide a separate valuatio
formula for ag landthat does F;mt provideforr) uniformty witrh

other classes. As far as what the voters of Nebraska mght (o

it s...all I can | ook back on is how the votes went back in 1984
and | would remind the body that in 1984 the voters of Nebraska
overwhel mi ngly supported Apendnent 4. The actual vote was

402,515 in favor of Anmendment 4, whjle 171,558 voted against jt.
Amendrment 4 passed in all 93 counties in the State of "Nebraska.

And even in the counties where there was gsone opposition, such
as in Douglas and Sarpy Counties, jt still passedby over a two
toone margin. So it is evident that the people of Nebraska
responded to what they thought was a concern in agriculture and

it is myhopethey will do the same in this case. Finally, the
question was proposed to me, what happens if we don't pass LR 2,
what are our options? Wel, | guess later today we will discuss
one of the other options,nwhich is LB 361. | won't go into g
| ong expl anation of that other than say it will provide some
what | consider to be a short-térm solution puti t could
probably serve as a long-term solution as well. The other

alternative is to do absolutely nothing, to allow the chaos that
now exists in the systemto continue to exist. That, to ne, is

unacceptable and that is the reason that I sponsored LR 2CA.
l...as | said, | think that we have tried to address many of the
concerns that the Attorney General has pointed out in this

anendment. We have tried to address sone of the questions that
you have had in regards to the constitutionality,whether it
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wi Il pass, what the alternatives might be. And it's my opinion
that LR 2CA is probably our best route to provide sone | ong-term
solution to the problemif we want to preserve an inconme earning

formula in the state. If we do not, if we want to go tomarket
val ue, then we can sinply do that, we don't need the amendment.
But | guess | am one who still supports the idea that the

earnings capacity approach is the fairest approach, ; workin
even though there are some concerns the Suprene Court ?nas raise
with it and | think that nost farmgroups | have tal ked with,
nost agricultural individuals seemto sypport the concept of

keepl ng it in pl ace. And this i S,as | view the issue is one
of the only ways that we can actually keep earnings in pl ace for
a long period of tinme. So, with that, | will close on my

oEeni ng and just si nEIy saP/ that I would ask for the support of
t asi cal |

e amendment whi ch, Y, clarifies some of the concerns
that the Attorney General has pointed out to us.

SPEAKER BARRETT: Thank you. Di scussion on the amendnment
o_ffered by Senator Johnson? Senator Landis, wouldyou care to
di scuss the amendment, followed by Senator Hall.

SENATOR LANDIS: Thank you, Nr. Speaker, and nenbers of the
Legi slature, | support the Johnson amendnent and in turn gypnort
LRC2...LR 2CA, rather. Ny rationale for doing so goes bac to
an analysis of the voting pattern on Anendnent 4 several years
ago, a pattern that surprised ne, a pattern that | had not

personally endorsed prior to the election when in a special
session | had voted agai nst placing that measure on the )
But, you know, it seens to ne that we need to pay attention to

those rare exertions of the public will that constitute
statewi de el ections on issues. Frankly, | believe in LB 662, in
conpul sory reorganization. On the other hand, it seens to ne

that the public has spoken on that subject at |east for a period
of tinme and | have abided by that by not introducing 5 measure

t hat replicates that | ssue. Ohers in this podybeli eve
strongly on the seat belt issue but the public gspoke amd this
body has not endorsed a bill or even brought one forward in
recogni tion of what the public did and what they gjid. well ,

even as we have honored what the public has done in the negative
by not doi ng those things which the public has told us through
their votes that they don't want us to do, sg, too, if you flip
that around, the mirror jpgge is it seems to me that it' s
i ncunbent on us to do the things that the public phas told us
that they want through statew de elections of the people. apqg
what they told us in Amendment 4 was, we support a form of
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recognition for the valuation differences betweenagric' Xural
property and other kinds of property. urban district did
that and your urban district did that as welT. I don't think
there is an wurban district inthis state in which Arendnent 4
d_idnlt ass. | don't think thereis an area of Omaha that
didn't have Amendment 4 pass. | don't think there is an area in
Li ncol n where Amendnment 4 didn't pass And the pub||c gave us
the nessage. Now between that nessage and today there has

the intervening situation of a series of court cases that give
us a second chance. It's true, we can pull the rip cord. It''s
true, we can say things are different. onthe other hand, has
the nmessage of the public changed? | don't think so. If you
want to recognizethe public's rare fundanental exertion of
their VV|||, I think you have to see Anendnent 4 for what we all
know it was and that was a recognition of the historical
prefe ence that agricultural land has been given and an
endorsenment of that by the public. The...the stepchild, if you
W|||, of Amendment 4is LR 2CA. It seens to me that even as |
express my anger with the Supreme Court for failing to recognize
what I thought was the clear mandate of the people in
Anmendnent 4, even as | have expressed nmy anger with the judges,
I, too, am bound by that sameanger in recognizing what the
public did. By honoringthat actionand giving the public a
second chance to do what they thought they were doing in the

first instance, it seems to me, ‘and that is to pass the measure
LR 2CA, to effectuate the same end that Amendment 4 was desi gned

to pass and which, in my estimation,
SPEAKER BARRETT: One m nute.

SENATOR LANDIS: ...urban voters joined with [(yral voters in
passing. And, for that reason, | will support the Johnson
amendnent. | urgeyou to do as well and | urge you to pass
LR 2CA. 1, a.S a matter of fact, wentto the Speaker_' you miagh
rﬁ'cal 1 that bl n the tr:ormal orderI ofltlevents, LB 361 would precqe e
this issue, but to show ny rural coll eagues

faith, Senator Johnson and | both went to tr?e énpeeg gFear?gi s.’gioé),d
it's a 1right with us if these two qoyerse position and LR 2CA
comes up first so that rural colleagues can see whether or not
this nmeasure has sone future in the pody whether or not it
| ooks to be a nmeasurethat the body will endorse and use that
measuring stick of good will to apply back on the issue of 3g1
1 intend to show that gOOd will. | intend to ShOW,basica” Y,
t he good will that my constituency did three or four years ago

when they passed Amendnent 4. | urge you to do the sane. Thank
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you.

SPEAKER BARRETT: Thankyou. Further discussion'? Senator Hall
foll owed by Senators Schmit, Chanbers and Wehrbein '

SENATOR HALL: Thank you, M. President, gnd nenbers, | rise in
support of Senator Johnson's amendment. And | think that
whether you intend to support LR 2CA or not, it's vitally
|rr’portant t hat you support t he amendnment t hat is before us
because in order so that the constitutional amendment is not
thrown out at somm point down 'he rpad, | think Rod's amendment
clearly will al l eviate that problem or, at least, t(ga great
extent it will and I think that you should support the Joh
amendnent. And | happen to be an opponent of LR 2CA but H
Senator Johnson, rightly so, brings this amendnment to correct
sone of the problems with LR 2CA. M/ opposition to the
constitutional amendment has not changed from General File
debate. It is still the | ssue, | guess, of equ|t and at what
point do we say classes of property are treated the same. | {jq
not, as Senator Landis did, change my mind since opposing
Arrend_rrent 4 those years back. | still oppose LR 2CA, based on
the issue of equity. Should |and be treated the sameo And |
think it should. Now, should we | ook at the issue gf educin
the overall reliance on property tax which is the root of ou
problem? Yes, we should andwe're starting to move in that
direction . If we pass LR 2CA, it's my opinion that the
wi | Iingness of the body to continue to | ook at that overreliance
on property taxes will dwindle, it will fade. will begin to
think that, well, it's not a problem or near the problem g5 it
has been. And as the agricultural cycle goes around again, the
10 to 20-year cycle or three to four, dependi ng on who you taI k
t o, goes around again and agrlcultural prices

econony continues to inprove, the desire to | ook at tf?e property
tax issue fades but it doesn't fade for

district. Those people who live in hones that the folks in W
nore money each month to pay for their property taxes tlrtan tshey
did when they made the paynments on those houses 25 years ago
have as difficult atime maintaining their lifestyl'e as these
folks in the rural areas. It's not an issue of rural versus
urban. It's not an issue of we don't like the rural lifestyle.
It happens to be an issue of tax equity and it happens to bé an
i ssue of overreliance on property t axes by the local
subdivisions of government. And until we address that issue
fully, until we say that we agree that property taxes

great a burden for the cost of governnent at the Iocefi1 Ieve?,
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until we nove farther into that arena andcloser to a solution

I cannot support LR 2CA. |t js not on the basis that | think we
shoul d not help the rural sectors of the state. | clearly think
that they do look at life in a different way and they are dealt
with sometinmes very cruelly py mother nature and that's
sonmething that, as nuch as we would like to, wecannot even
| egislate. But the fact of the matter is, is that should we.

SPEAKER BARRETT: One m nute.

SENATORHALL: . ..adopt LR 2CA, the biggest problemwith it, in
ny opinion, is the inpedinment that it placesgytthere for us
with regard to the overall solution of property tax relief.

It's not an issue of should this or should this not be done. |
think this wagon train is rolling and there is no chance to stop
it at this point and| don't intend to lt's the last time I'm
going to speak on the issue. But | do believe that it is
sonmet hi ng that we should think long and hard about and know that
when...with the passage of it that the problem s npot solved,
that it is not a solution in itself, that we have to continue
| ooking at the issue of overreliance on property tax for the

f undi ng of | ocal government. And until we correct that
overrellance, we do not correct the problem Wth that,
Nr. President, | would again urge the body to adopt Senator

Johnson's anmendnent to LR 2CA.  Thank you.
SPEAKER BARRETT:  Thank you. Senator Schmit.

SENATOR SCHNI'T: Well, Nr. President and menmbers, g43in | want
to say that | appreciate and commend Senator Johnson for his
work in this area. Although | do not always agree with what he
is doing, | think that he does recognize the serious problem we
have, and he's attenpting to do something about it, which is

always commendabl e. | do think, Senator Johnson,that your
anmendnment ought to go a little farther, if you' re going g5 ¢

to address the nunber three item on your nempo, because | beli evré/
at the present time, although it may well be that the jmendment,
as drafted, would not allow for disparate treatnent of I|and
within the class. | believe that really there ought to be an
amendnent, and | do not have one prepared, { hat would spell it
out. And there ought to be some language added, and ! think we
ought to take a look at it,that specifically said, after the
word "franchises”, except that there shall not be disparate
treatment within the class, because at the present. tine |
believe, notwithstanding, notwithstanding the other |anguage e
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have here, that it could allow for at least, it could allow the
Legislature, if not a county assessor, to come back at sone
other time and neke an act of statute. And | want to just
caution you that | still believe that this |anguage in the
anendment shoul d be definitive, it should lay the paranmeters y
which  we are going to allow a deviation from if you vviIP,
market value. | want to say again that on this floor, as |'ve
said many ti mes before,| do not believe the nunbers that have
been given to us on many occasions that provide fqor di sparit
between the various percentages of actual value as opposed tyo
mar ket val ue between the various classes of property. | have
asked the agriculturallyoriented people several tines to go
into the marketplace and to secure the records of commer ci al
property and residences that have been gold. and contrast those
records and those prices with the actual val ue as listed on the
tax records. And to learn, if they would, the amount of
di sparity that does exist and to be able to go on the g(ffensive
rather than to continually be on the defensive and, in fact,
have a very weak defense. Byt | think, Senator Johnson, that at
the very least that you should add sone additional |anguage, ang
perhaps by the tine we are gifted with the other speakers, maybe
we can _dISC"USS it alittle. But | think that after the word
franchises there should be somespecific | anguage added that
states that there shall not be disparate treatment of farm |and
or land within the class, because | think that otherwi se we 4.

inviting, for unlimted anobunts of chicanery, not necessaril

within the assessors office, but certainly on the floor o thig
Legislature in future times to come. What wou l d be
there. ...What would revent us from enacting a statute that

woul d say that family farms, for exanple, qught to be taxed at
hal f of what corporate farms are taxed at'? “\wwat would there be
to prevent us from saying, by statute, with this...without
definitive | anguage that irrigated |and ought to be taxed at
twice the value of nonirrigated land, o that ranch |and ought
to be taxed at four tines or one-fourth?

SPEAKER BARRETT: One m nute.

SENATOR SCHNIT: Renenber, we areno |onger an agricultural
Legislature. We will not have for ygr man nmore years the
friendliness and the understanding we have today anopng  our urban
I egislator friends. And so while | still have trouble with the
amendnment, my trouble stenms fromthe fact that the anmendnent is
not definitive enough. And certainly if you are going to do

this then we ought not to allow ourselves to be ide open for
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the Legislatures of the future to say that when this amendnent
was passed we, as a Legislature, intended future Legislatures to
be able to address issues as they arose. Andcertainly we have
seen situations reverse themselves in just the brief period of
time that I' ve been here, andwe can see it again. And a
punitive Legislature mght very well decide, in the future, that
since we have repealed the uniformty clause, evenin the manner
which we are attenpting to do here,

SPEAKER BARRETT: Time.

SENATOR SCHNI T: ... that we ought to then regulate agriculture
or regul ate production through the taxation method. | have seen
that happen in the past and | can anticipate it happening again
in the future. So, therefore, | would suggest, Senator Johnson,
that you expand your amendment to take care of the disparate
treatment within the classes so that it is not left to
conj ecture and specul ation, but that it is spelled out,

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Nr. Chairman andmenbers of the | egislature,
this is an i ssue that could be sonewhat difficult for a person
to vote on, if enotions or feelings are allowed to play a part.
If you look at the way the amendnment is drafted, right now, the
word used is different not |ess. Soadi fferent classification

could result in agricultural |land being taxed at a higherate
than residential property. I'd like to ask Senator Johnson a
guestion . And, Senator Johnson, so you won't feel that |'m
hostile, as a mint condition "Repelican", it's one "Repelican"
addressing another, so we' re both nmenbers of the gsgme party, so
_these ot her considerations won't enter in. The question | have
IS, what percentage, if you know, of agricultural,.is

agricultural land, what percentage of the land i3 Nebraska is
agricultural land?

SENATOR R. JOHNSON: | don't have those figures in front of me,
I'm sorry.

SENATOR CHAMBERS: O<ay, t hank you. Senator |—bfner’ do you
have...

SENATOR R  JOHNSON: If there's soneone that night have, then
I'"d be happy to have them share it with you.
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SENATOR CHAMBERS: I was just won...Senator Hefner, you know?
.

SPEAKER BARRETT: Senator Hefner.

SENATOR HEFNER: Senator Chambers, what was the question?

SENATOR CHAMBERS: Do you know what percentage of Nebraska land
is agricultural, an approximation?

SENATOR HEFNER: I did hear the figure that the value of land in
Nebraska was approximately 30 percent.

SENATOR CHAMBERS: Agricultural land?
SENATOR HEFNER: Yes.
SENATOR CHAMBERS: Okay, thank you. What I think needs to be

brought out and kept clearly in mind is that this, in fact, is
as sharp a rural/urban issue as we could face, if we make rural

synonymous with agricultural. There are cities and towns in
rural areas that are not agricultural, they are cities, they are
not as 'arge as Omaha and Lincoln, but they are cities. There

are counties that could be considered rural, but they have urban
areas within them. So, if the agricultural land is valued at a
lower rate than that of other property, of residential property,
. could create a hardship for those small towns in rural areas.
So I have a question I'd like to put to Senator Johnson, based
on what I just said, if he followed, because [ know he's trying
to work on some cther issues connected with this bill. Senator
Johnson, is it true that there are towns in rural areas?

SENATOR R. JOHNSON: Yes, there are.
SENATOR CHAMBERS: So agricultural is not synonymous with rural.

SENATOR R. JOHNSON ; That's right. I live in a town, as a
matter of fact, I den't live on the farm. I actually live 1in
Sutton, I own a home in Sutton.

SENATOR CHAMBERS: If rural....If agricultural land were valued,
as a matter of fact, at a lower rate than residential property,
couldn't it put an undue burden on the people in those small
towns whose proparty would be wvalued higher than the
agricultural land around them?
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SENATOR R. JOHNSGN: I1t's possible, yes.

SENATOR CHAMBERS: Could it lead, and could it help lead to the
dem se of sone of those towns?

SEI\]AT(P R.  JOHNSON: Vel 1, | think the overall econony wi |l |
decide whether a small town will survive or not. | don't know
if taxes necessarily will lead to the actual demise of the
conmuni ty.

S ENATOR CHAMBERS: Thankyou. |'mnot sure of the answer to

that |ast question either, But | can see that there are nenbers
of the Legislature fromthe Gty of Omha and ma be fromthe
Gty of Lincoln who equate agricultural with rural, ghqthat is
not the case. So considerabl e thought should be gi ven to what
the vote will be on LR 2CA, regardless of howit turns out to be

alnlEnded. I'm not addressing senator Johnson's anendnment at
all,

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: .. because apparently it is needed to have
t he amendment at | east as technically correct to achieve the

desired purpose as possible. Butas far as what éhe amendment
seeks to do, even though the | anguage of the amendnent rg%es not

say that, "' m not certain that i.t's a wise policy. And if the
day did arise when...or arrive \when there were moreurban
senators, whether fromthe cities of Lincoln and Omaha, ¢ taken
in connection with senators from 'orth Platte and Grand Island,
whose interests would not seem to parallel those of the
agricultural interests, and therefore, they would raise
assessed val uation of agricultural l'and and the amendment cou d
have an opposite effect to that which is intended by those who
are offering the amendment now. | don't think it's a wise
position.

SPEAKER BARRETT: Ti me. Senator Wehrbein.

SENATOR WEHRBEIN: M. Speaker, nenbers, | just want to support
the clarifying amendnent offered by Senator Johnson. | think
It's necessary. | think one of the risks we run, if we. gs we
work to put this on the ballot is it does not acconplish V\%at we
want to do. And | think Senator Johnson's anendnent will
clarify exactly what we' re after so we don't run into the
probl em t hat we had prior to this when we were unclearin what
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we saidin Arendment 4. I'd  |jke to answer, perhaps, what
Senator Chanbers is saying. sSenator Chambers, as answer to you,
I won't ask you a question, |'mgoing to try to answer the
question you raised. | think it's true that pmgny small towns
will feel the effect as we' ve used the incone” approach in the
last few years, that is probably true. Onthe other hand, |
think you'll find manysmall towns,yij||ages and cities across
the state are occupied by rural |andowners Phemael ves. o they
participate in this treatnent of ag land via the fact tﬁat tney
not make perhaps. .are not only residencein a small town, just
as farmers ownresidence on all the |and that they have in rural

areas, but many of them are |andowners and appreciate the
consideration of land that they own in the cqyniry. lt's my
observation, | don't have the facts, but it's ny observation

that many, many, maeny |andowners across the siate, including in
Lincoln and Omaha, have a reactionor have a benefitfrom
treating of farmland and recognizing the importance. |4 fgact

| think that's probably one of the reasons gpendnent four passed
so successfully, because there is broad support for this kind of

treatment of agricultural land in the state. | think we have to
recogni ze, getting a little'bit into the bill, but prior to this
amendment, that all states do treat ag |and specially, gjther
through the way they tax it or in the case of two stateS o et a
special break without...not on otherwi se. pased on not on the
way they evaluate farmland, but in another way. Andso | think
this amendnment is important to add to this, to clarify what
we re  saying. And 1'I1 spend more time on the jnitial
amendment, or the initial pj||, proposal after this formis
amended.

SPEAKER BARRETT: Thankyou. A reninder that we are still on

the Johnson anmendment to LR 2. senator Moore.

SENATOR MOORE: Puestion.

SPEAKER BARRETT: Question has been called. [Dolsee five
hands.' | do. Those in favor of ceasing debate please vote aye,
opposed nay. Pleaserecord, Nr. Clerk.

CLERK: 26 ayes, 0 nays to cease debate, Nr. President.

S PEAKER BARRETT: Debate ceases. Senator Johnson’ would you
care to close on your anendnent.

SENATORR. JOHNSON:  Thank you, Nr. President. I'll be very
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brief.

SPEAKER BARRETT:  {Gavel.)

SENATOR R. JOHNSON: | appreciatethe comments nade on the bill

itself and on the arrendn'ents, and | appreciate even those who
have a certain amount of opposition to the proposed

constitutional anendment that they || support the proposed
amendnment t hat I'moffering to the bill. |t does clarify some
concerns that the Attorney CGeneral has brought to attention
with the proposed amendment. This helps. ..lI thimi would help
prepare the bill to be ready for passage. Senator Schmit has
raised a point that |'mnot prepared to draft an amendment at
this point. It does not meanthat | will pot bring the bill
back from Final Reading, if it advances today, to clarify that
section that he has concerns with. I think he raises a

legitimate point that does need to be addressed. M staff and |
will begin working on an anendnent to clarify that aspect, if we
feel it is necessary. But | don't believe it would be
appropriate at this time, asunprepared as we are with trying to
draft language on the floor here, that it would be more
appropriate to take some timeand consider what Senator Schmit
has brought up, and then at that time put that in the pj| |, jf
it's necessary. So | would just ask the body's approval of the
amendnment, and then we can discuss the support or opposition i,
the bill itself at the appropriate tine.

SPEAKER BARRETT: Thank you. You've heard the closing. Andthe
question is the adopticn of theanendment offered by Senator
Johnsonto LR 2CA. Al in favor vote aye, opposed nay. Record
Mr. Clerk. '

CLERK: 30 ayes, | nay, M. President, gn adoption of Senat or
Johnson's amendment.

SPEAKER BARRETT: The amendnent is adopted.
CLERK: | have nothing further on the bill, M. President.
SPEAKER BARRETT: Senator Johnson, on the advancement , anyt hi ng’)

SENATORR.  JOHNSON:  Thank you, Mr. President, yes. I would
just, add that as | sat down With my staff and we began the

di scussion of how the bill was constructed,eedless to say we
did want to make absolutely certain that the bill was
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constitutional. We've addressed that, | think, in the
amendnment. We al so ask for an opinion fromthe tax conm ssioner

of the State of Nebraska jn order to get his opinion of the

bill. And that also is included in your packet of jnformation
that was distributed. | would like to reference one particul ar
paragraph that he outlined in his letter. I't says, and this is

from Tax Commi ssioner John Boehm hesays in  myopinion it is
not necessary and woul d be poor policy and ext r emd overkill to
repeal the uniformty clause of the Constitution in Its entirety
to acconplish an exception for agricultural land. Tpe Supreme
Court recognizes that there are strong policy reasons for
allowing preferential tax treatment for g property. The plain
language of LR 2CA, as amended, clearly states that the
agricultural land may be valued by a method that does not result
in values that are uniformwth the values of other tangible
property and franchises, and appears sufficient to effectively
exenpt agricultural land fromthe uniformty requirenments of the
Constitut ion.  That, | think, along with the Attorney General' s
Op.'nion does indicate, at |east to me, that there is support for
an exception to the uniformty clause, that it can be done, and
that it's not necessary to amend the entire, or to exenpt or
preclude the entire uniformty clause in the constitution. I
think many of the argunents that have beenfajsed on the bill
were raised in the amendnent that | offer d, but I’ Iso like
to say that | appreciate the concerns that some of youahave W th
changin or amending the uniformty clause and the potenti al

m schief that could happen in this body in future years. It' s
also been represented that the changes in populations. th
shifts will also mean changes in representation ?npt #1?3 body ande

that we could become a much nore yrpan represented body than
rural, and that rural could suffer in years to cone. That is a

risk that we runon all issues, not just this one, but all
i ssues t hat af fect rural Nebraska. Sowhile | appreciate that
argunment, | think we have to realize that that is a concern that
we will have from 1991 forward as we reapportion the State of
Nebraska. |' ve tried to address many of ?he points that you had
on the constitutionalityproblens, on the i ssue of whether the
voters support the proposed amendment. || of course, | can' t
really answer that. I would just indicate that they were
sympathetic in 1984. What their opinions, the voters opinions

mght be this time around is very difficult to say. pyt| think
with the strong educational effort that would be prowged by the
farmorgani zations across the state, the idea is one that can be
sold to Nebraskavoters. |t is ny hope that, if it is placed on
the ballot, that a lot of work will be put together (5 gsyupport
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the concept and get it passed. wth that, I'd just nove that
the bill be advanced.

SPEAKER BARRETT: Thank you. Senator Chizek is announcing that
he has 85 fourth graders from Cather gSchool in Omaha in the
north balcony with their {eacher. I think the group is now
I eaving the balcony. We want to wel conme you. e want to thank
you for coming and spending a fc.wninutes Wwth US. come back
again, please. Discussion on the advancenment of the i I
have a number of lights on. Presumably some of you might want
to speak. Senator Schellpeper is first,” o/ |owed by Senators
Hefner, Coordsen and Conway.

SENATOR SCHELLPEPER: Thank ou Nr. Speaker and members. |
agree wi th what Senator Johnson has said, znd | also agree that
| think it would pass a vote of the people. | think it's a fair

and honest wa to go, and | think they would approve that. |
attended a nmeeting last Frida'" in District 18, mai or

of the people there think that by going the rggt(t::htehat JSenlatt)ér
Johnson has before us this nmorning is the way g go. And |
think that's right. I think if we will go this route that it' s
the fair way to go, and that the people will vote for somethin%

that is fair. So | would sure hope that everyone here woul
support this resolution this morning. Thank you.

SPEAKER BARRETT: Thank you. Senator Hefner , followed by
Senator Coordsen.
SENATOR HEFNER: Nr. President and nenbers of the body, | rise

to support LR 2 as amended. | think we needed this amendnent on
because we want to make it %erfectly clear that we

constitutional when we put this before the voters. Tnis g (e)lrr]ee
of the errors that we made four or five years 444, We didn't
have the wording correct, so when it wastaken before the

Suprene Court they struck it down. It allows the voters in
Nebraska, once more, once again, to decide if agriculture gng

horticul tural Iand can pe val ued di f.ferent|¥ t han other
property. In talking to sone of my constituents they would |ike

to have another chance to vote on it. Also, |'ve talked with
sone friends and rel atives in sonme of the urban areas, and they
feel, too, that the people shoul d haVEa chance to once again
vote on it . | believe that they will support jt. | believe
that they felt that they did the right thing four years ago and
will do it the samne. Okay. Why shoul d agriculture |and be
valued differently than other property? | think Senator Landis
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gave a good reason the other day. He said that the valuation of
ag land in Nebraska represented approxi mately 30 percent of the

property and produced only 9 percent of the | ncone. It only
produced 9 percent of the income. sp | feel that there shoul d
be a little break there. Did we value other property...do we
val ue other property different in Nebraska than we do sone ot her
things? ~ And the answerto that is, yes. Take, for instance,
motor vehicles, we value themdifferently, e depreciate them
ear to year, whereas we do not depreci atesay like business
ui I dings, our houses, or farmland. So we do value nmotor
vehicles differently than we do this. And our Constitution
allows us to do that. W don't do that on some of the other

properties. | just feel that we need to give the people another
chance. And | don't think we need to take a lot of tinme on this
this morning, but | think it needs to thoroughly di scussed and

get sone of these things into the record. Thank you.
SPEAKER BARRETT:  Thank you. Senator Coordsen.

SENATOR COORDSEN: Thank you, M. President, members of the

body. Sitting here |istening to the conversations on the
anendnent and now on the bill, g thought occurred to me that |
mght do something that never happens on the floor of the
Legislature, andthat is ranble just a little bit. (Laughter.)
I'm recall...l recall a conversation | had with a Korean
gentleman, several years back, where he was expounding his
phil osophy on oriental life. He made an observation that in

Asia they had a caste systemin society that was not unlike that
in I ndi a, except that it was divided more on occupation than
anyt hi ng, and t hat they hadfi ve castes. And the first caste,
the npost esteened people in society, werethe educated people,
the teachers, the priests in the tenple, those of that stripe.
The second caste were farmers, because what they did was by

nature, since their i gi

religious in nature and E)e9|5|I :sg?shgra%deg,artthgybg?%(\j/i dewaaS” ve(r)%/
our food. And the third castewere the artists, the poets, e
scul ptors, et cetera. The fourth caste, in their order of
soci ety, were business people, M. Speaker, because all they did
was deal in nmoney. And the fifth caste were those that made

soci ety work, the people that actually did all of the work. |
don't know what that has to do with LR 2,except that in our
society we' ve structured ourselves a little bit gifferentl y in
that we have conme to depend upon agriculture and, inNebraska,
t he ownership of agriculturein supporting many of our
government programs on a local level. The systemthat we have
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in place, albeit judged unconstitutional, the systemthat is
based upon the earnings approach is working well. | ihink that
anyone who owns farm ground pas _?robabl_y received a |[itt le
notice fromtheir assessor that with the i'ncrease in prices has

triggered the fornula that we calculate the value of farm
ground, and the assessed values are up for this year. Tpereis
anot her value in farmground that we really don't assess too
well in other classes ofproperty, and that is the incom ..the
investment part, the certificates of deposit, the safety of the
investment in that land. That is reflected in the difference
between the inconme approach and the sales approach. I think
that LR 2 will be put into the Constitution by the people of the
State of Nebraska. There's been a great amount of discussion on
the floor as to the rural and urban split. \welll wouldshare
with you my philosophy that the people who live in what we g
"urban" areas basically have no different outlook on life than
those that live in rural areas, and certaij nly understand the
necessity of having a sound, vjable agricultural system ameans
of support of not only local government, vyja taxes, but also the
support of our economy. So | would urge your advancement of
LR2. And,hopefully, asyou go out through the state before
the next election that you wll «carry your support

conversation to the electorate of the state. | made a commelrr:t
several times before when people talk about what the people ;¢
there will do. Well, folks, the people out there were smart

enough to el ect each and every one of us. aAnd | think they'
smart enough to do what is right and just and tnrue anldngooéay Irne
this case, too. Thank you.

SPEAKER BARRETT: Thank you. Senat or Conway, followed by
Senator Schmit.

SENATOR CONWAY: Nr . Speaker and nmenbers, | rise in support of
I.R2, but would |like to go on the record denpbnstrating a great

deal of apprehension. Aswe...those apprehensions, to a great
extent, come about fromsone of the things that Senator Sghmt

has alluded to with respect to if you read the specific |anguage
| think that our drafters of the Constitutjon properly and
cautiously included the uniformty and proporhonape clauses 1n
that Constitution for the protection of 3| people, including
the agricultural commnity in this case. what we are doing with
this constitutional anendnent is sinply creating a nmeans, in the
Constitution, to shore up the income approach as it was designed
in this body, | pelieve, | guess three years agonow. That
particul ar approach came under some attack, some consternation,
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some concern, some anending on the part of many of us in this
body. | believe Senator Hefner and I, at one point, amended and
added in some crops to meke it alittie bit bé ter'at one poi nt

intine, we saw mgjor shifts, geographically, in tne state in

terms of the valuation gf that property. As far as the
chicanery is concerned, | think there is a great deal of
chicanery that can come about by virtue of the capitalization
rate. Thi s body can change that capitalization rate

at
given point in time. But the key to concern that | have in thlsy

respect is that concept of being dealt with in a different
fashion. When Axendment 4 was passed, in 1984, \we were on the

front edge of the farmecrisjs. Ther e was a great deal of
synpathy and concern for the agricul tural nit that has
sonewhat passed. | think we could find ourSSVeS' th a situation
where the people of Nebraska could pass LR 2 with the income
approach, and then start stacking jt on the farm community.

They could very easily say it says different, it doesn't say
| ess, and that's been brought up on the fl oor before. It could

very easily nmean nbre. Thenwhere are we, becausewe can't turn
back to the Constitution and say we have those protections. I
think that is something to be very, very concerned about in
respect to the farmcomunities.” Byt as we | ook at the concept
t hat %oes along in this situation, we' re tal king about using a
so-cal absolute fair incone approach technique, only |ooking
at the income of the farmer and at the sane time we also have
protective | egislation on the books, jncluding Initiative 300,
that sets it aside as being sonmething special and different,
that ag land is something unique. |t has value by virtue of its
protections, Its wvalue that comes about by virtue of that
concept of the famly farm and then we want to turn around gpg

use ~an income approach. |t js a pure business analysis that
would go into this productivity. In this particular bill and
the way we're running our income approach, 55we are today, it's
not ~a pure income approach. Like | say, we've got a
capitalization rate, which as a statistician we call f1nagle

factors. It's sinmply the factor that you plug in that after the
product prices areincluded and the interest rates are included
inthe formula then we have g capitalization rate which s the

finagle factor to try to get us back to whatever outcone we
want. So, therefore,

SPEAKER BARRETT: Excuseme, Senator Conway, please. (Gavel.)
The house is not in order. ’

SENATOR CONWAY: So, therefore, this income approach is not a
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pure business approach, it's designed in such a way that there
is all ki nds of chicanery that can bethere. Sepnator Schnit

primarily talked about this apprehensions with respect to the
"proportionality" within the agricultural classes, but | think

we al so need to have on the record that sone gf us have some
apprehensions with respect to that between different types of

property also is there. So, like | say, | wll support
anendrment t wo, or LR2 simply because | think that sonething
needs to be done in this regard, but | do it with a great eal

of apprehension with respectto what things may | ook like ten
years from now and what constitutional basis we have built hig

particular provision on. Thank you.

SPEAKER BARRETT: Thank you. The Chair is pleased to advise
that probably all menbers of the body have guests, at |east
representation, in the north balcony. W have today 50 nenbers
of the Nebraska Federation of Women's Clubs who are attending
t heir tenth annual legi slative day. Wul d you peopl e pl ease
stand and take a bow. Thank you very much. We are again
pleased to welcome you to our proceedings this morning.

Additional discussion gn the advancement of LR2, Senator
Schmit, followed by Senators Moore, Wesely, Wehrbein 544 Lamb.

SENATOR SCHMI T: Nr. President and nenmbers, |'m pl eased that we
have a nunmber of individuals who are discussing this amendment.
And | just want to say again that | appreciate the fact that we
have a nunber of urban |egislators who gare concerned about the
problens that face agriculture and are willing to try to assi st
in the fornmulation of an equitable method of taxation for
agriculture. I just want to say that | could not agreemwre
with Senator Hall, that the best way to provide gsome sort of
equity in this entire area jsto reduce the dependenceupon
property by government. And until we do that, we will never
ever really achieve equity. Secondly, | want to saythat |
agree also with Senator Conway. The wuniformty clause was
placed in the Constitution, | have been told, toprotect
mnority taxpayers, of which today agriculture is one. It was
pl aced there because there is unlinmted opportunity for, | don't
like to use the word chicanery again, it's been used many tinmes
on this floor this norning, but that is a fact. There s
unlimted opportunity for chicanery if we just repeal the
uniformity clause outright and do not provide careful and well
phrased directions and | anguage. W ought to have | earned from
the passage of Amendment 4 which all of us thought we
understood, which was understood on this floor very clearly, e
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t hought . But a constitutional amendnent, even mor e than a
statute, ought not be drafted so it is understood, it ought to
be drafted so that it cannot be pjsunderstood. | have just

returned fromabout ny fourth or fifth trip to the Rotunda. " apq
| can tell you that anobng the proponents of LR 2CA there is vvlae
disagreenent as to how they understand the inplication of the

amendment . There is general agreenment, |adies and gentlenen,
that if you repeal the uniformity clause in the manner in which
we have done it thus far, with LR 2CA, that it does not limit

future Legislatures fromtaking a position by statute which says
t hat we could tax agricultural land at twice the narket val ue.
It does not say....It would also allow, | ©pelieve, unless we
specifically provide for |anguage, that there nust be uniformty
within cl asses, that anything over 160 acres should be taxed at
a different rate than is the |and under 160 acres. Now if you
do not want that to occur,then we, as a Legislature, have an
obligation and a responsibility to place that language in the

constitutional amendment. \w should not naively assume that 20

years from now, when nost of us will probably not be here, (hat
the future Legislatures will understand what we meant, 5, (hat
they may say, well, nonetheless they left it wide ogopen because

of changing tinmes and changing conditions. i
rerrerrberg \%/nen Prudenti al gI ngurance Conpany \Atfeé:a?rqttatl) nlIJLYy CIagn Iiln
western Nebraskaand developed jt for agricultural purposes,
that there was kneejerk reaction which resulted in the aiding
and abetting of the constitutional |anguage which prohibited the
ownership of land by corporations, notwthstanding the fact that
for many years on this floor that |anguage had been defeated |

the Legislature, But the conditions were ritght and the
surroundi ng feeling by people that we had to protect.

SPEAKER BARRETT: One mi nute.

SENATOR SCHNIT: ...the ownership of the land from huge
corporations resulted in the passage of 300. Ri ght or wrong, it
will be determined in the future. But the point is it's in the
Constitution. And we want to make this clear. ThircL, | éhin#(
Senat or Chambers raised a point which has gone over the heads o

nost of us. If, in fact, there is disparity in the valuation of
agricultural land at the present time, and if we, by virtue of
t he passage of 361, raise the valuation of land, we wil | |ower
the taxes paid by small towns. Then when this bill
becones. ..when this amendment becomes a part of the Constitution
we' re going to |ower those taxes again on agricultural land and
raise them on the spmall towns. We are going tocreate some
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hardshi ps within those small towns. We want to prepare for
that,. Lastly, | want to nake the point for the record, | do not
believe that we have a bad systemtoday | do not believe the
systemwe used for the past 50 years was jnequitable. And |

want to go on record that when we. ..
SPEAKER BARRETT: Time.

SENATOR SCHM T: ...repeal the uniformty clause we are saying,
in effect, we have not been uniform | do not agree with that,
and | want the record to so state.

SPEAKER BARRETT: Senator Moore.
SENATOR MOORE: Question.

SPEAKER BARRETT: The question has been called. Fjyve hands | do
see. Those infavor of ceasing debate please vote aye, gpposed
nay. Haveyou all voted? Please record.

CLERK: 26 ayes, 9 nays to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Closing statement, Senator
Johnson.

SENATORR. JOHNSON: M. President, members, a l|ot of good
conversation and points have been rajsed about the bill. In

particular the <concern of the nonuniformty of subclasses of
agricultural |and, Senator Schmt has covered that, and I'm sure
that some of you, at least, have been called out and. v tormer
Senat or DeCanp and he has a client which is concerned \jiih the
fact that there might pe a potential of thembeing treated
differently at some particular point. W did strike tl.e aspects

of subclasses. It's silent in that regard and potentially we

might be able to work something out between now and Fi nal
Reading that may clarify his concern with the potential pf

property in this state, at |east agricultural property being
unfairly valued, if sonmeone gets ppd at a corporation or a

particular entity in agriculture. SolI'm willing to work with
those individuals, I'mwilling to talk with them ghout how we
mght clarify this situation. But at this time | guess | would
be nore than pleased to see the bill at |east advanced, and we

can begin that discussion off the floorrather than taking an
awful lot of time here this norning bringing up this particular

subJect . | did prom se SenatorMore the remainder of my tine,
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if he'd like to have it he's welcone to it.
SPEAKER BARRETT: Senator Warner, was it?

SENATORR. JOHNSON: No, Senator More, and Senator Lanb woul d
like some time as well.

SPEAKER BARRETT: Senator Moore.

SENATOR MOORE: Wel | just briefly, | haven't had a chance to
talk on this issue and | think it's inportantfor all of us to
remenber many of you were nembers of the body jn tha special

session in 1984. But if you take a look at the ~ ~ 30 gnd
the vote on Amendment 4, the title of it was author-zing
Legislature to separ ately classify agricultural and
horticultural land. Now | don' t...separately and uniform are
two di fferent words, obviously. lthink we all remember what
the intent was. The intent was, over Senator Schmit's

objections at the time, was that we should try and allow the
Legislature to value ag land through some sort of income
producing capacity so they can get it at market value. Now we

al | know what's happened since then. We all know the courts
said, well youthought youdid in '84, you didn't really do, you
Man't  do that. And al so it's inportant toyenmember what the
vote was. The vote was 411,000 people voted for jt  only
135,000 people voted against it. Nowyouknowweall usethe
word fair way too much in this Legislature when we think fair is
what we agree in. But it's one of those things. | nmean it
passed well over 2-1, that the Legislature should do this.
Unfortunately, for a variety of reasons we have to g0 pack and
let the people voteagain. Now t here isno doubt in ny mnd,

things have changed since 1984. Maybe the chances of passage
aren’t as good as they were in 1984, but the sinple fact of the
matter is | think the voters of Nebraska observed the chance 4
restate what it is they thought they said in 1984. Tphe gon| way
they can do that is if this Legislature passes LR 2 and pu¥s n
on the ballot again in 1990. Obvi ously, Senator Johnson and
Senator Wehrbein and myself had a...ran ga pill up to Final
Readi ng | ast year that, for a variety of reasons, it didn't
pass, we couldn't vote on it this year. Senator Johnson and
Senator Landis and nyself, this sunmer, talked bout the fact
that maybe we should put this on the ballot yet, ahere in"88, we

coul d not get enough people, enough interest to do so. We have

a chance one nore time.  Andbecause of some i npending court
cases it's important that we do sonmething, gnd pecause of that
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we'll probably end up passing LB 361 this year. Regardless of
what happens to 361, LR 2 is simply the most common sense thing
to do to allow the voters of Nebraska, those 411,000 voters that
voted for Amendment 4 they should have a chance to vote on LR 2
and restate what it is they said in 1984. With that, Senator
Lamb, has the balance of the time.

SPEAKER BARRETT: One minute.

SENATOR LAMB: Mr President, I rise to support LR 2 and also
1'll be supporting an amended version of LB 361. Now, you know
1 could go either way on these two issues, either both of
them...I could vote for both of them, or I could vote against
both of them. But not for 361, unless we have LR 2, Dbecause
this 1is supposedly the permanent solution, 361, the temporary
solution, I'll accept that. However, if LB 361 was the only
issue before us I would vote against it because I don't think
it's the prcper way to go. But I'm willing to azcept that and
vote for both of them. Some people talk about the chaos that
will be created if...

SPEAKER BARRETT: Time has expivred.

SENATOR LAMB: ...1f something isn't done, that may or may not
be true, but at least in my mind it's not a sufficient reason to
vote for one of them and not the other one. So, if 361 goes,
1'11 certainly have to vote also for LR 2.

SPEAKER BARRETT: The question is the advancement of LR 2 to
E & R for Engrossing. All in favor say aye. A machine vote has
been requested. Those in favor of the advancement of the bill
please vote aye, opposed nay. We have a request for a record
vote. Have you all voted” Please record.

CLERK: (Read record vote ac found on page 1477 of the
Legislative Journal.) 35 ayes, 6 nays, Mr. President, on the
advancement of LR 2.

SPEAKER BARRETT: LR 2 is advanced. LB 54A.

CLERK: Mr. President, 54A, I have no amendments pending to the
bill.

SPEAKER BARRETT: Senator Lindsay.
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CLERK: Nothing further, Senator.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I would move that LB 722, as
amended, be advanced to E & R Final.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. Now, to go back. Would you like
to put something into the record, Mr. Clerk?

CLERK: Mr. President, very quickly. Your Committee on
Enrollment and Review reports LR 2CA as correctly engrossed;
LB 54A, correctly engrossed; LB 335, LB 335A, LB 395, LB 705 all
correctly engrossed, all signed by Senator Lindsay. That's all
that I have, Mr. President. (See page 1576 of the Journal.)

PRESIDENT: All right, we'll go back to LB 247. And do vyou
have something new for us, Mr. Clerk?

CLERK: Mr. President, back to 247. The next item I have is an
amendment by Senators Warner, Langford and Kristensen.

Mr. President, you'll find the amendment in your bills books,
its AM1114. (See page 1540 of the Legislative Journal.)

PRESIDENT: Senator Warner, are you ¢going to handle that to
start with?

SENATOR WARNER: Initially.
PRESIDENT: All right.

SENATOR WARNER: Mr. President, members of the Legislature, this
amendment deals with the issue of Kearney State, whether or not
it should be a portion of the University of Nebraska system,
namely the University of Nebraska at Kearney, which in essence 1
guess 1s the 1ssue we've been discussing, in a sense, much of
the morning. The amendment, as offered, is identical to LB 160,
with three exceptions. At the time the bill was introduced,
there was not a provision contained in the original draft that
addressed the issue of any bonded indebtedness that Kearney
State did have, does have, and how that would be handled. And
it was not in there for the reason that it just simply had not
been put together by bond attorneys. That has now been
addressed and is in the amendment that is proposed. Secondly,
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amendment is to be withdrawn, Senator.
PRESIDENT: Senator Haberman, please.

ASSISTANT CLERK: Mr. President, I have a motior from Senator
Haberman to return 506 to Select File for a specific amendment,
that being to strike the enacting clause. (See page 1716 of the
Legislative Journal.)

PRESIDENT: Senator Haberman, please.

SENATOR HABERMAN: Mr. President and members of the body, I am
not going to ask that we IPP the bill but I wanted to enter
something into the record and it was explained to me that this
is the only way that I could do it. So I fully intend to ask
vyou to vote for the bill after I enter my statement into the
record. Due to some confusion among people involved in this
issue, for the record I would like to say that it should be
understood that school officials must begin employment with the
State Department of Education after June 30, 1989, in order to
have the choice between the school retirement plan and the state
retirement plan. With that statement in the record,
Mr. President, 1 withdraw my IPP.

PRESIDENT: Thank you. LB 506, please.

ASSISTANT CLERK: (Read LB 506 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 506 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Rz2cord vote read. See pages 1716-17 of the
Legislative Journal.) The vote is 44 ayes, O nays, 5 excused

and not voting, Mr. President.

PRESIDENT: LB 506 passes with the emergency clause attached.
We will move back now to LR 2CA.

CLERK: Mr. President, LR 2CA, the first item I have on the
resolution is a motion by Senator Wesely. Senator Wesely would
move to bracket LR 2CA, Mr. President, until January 3, 1990.

PRESIDENT: Senator Wesely, please.
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SENATOR WESELY: Thankyou. Nr. President and nmenbers, gnd |

know there are a couple of amendnments being filed to this
resolution, but | thought for purposes of discussion and
consideration, we might want to exam ne the issue of whether
not we need to pass |R2 today. In looking over the

Iegislation, | have foll owed it, of course, now for some  time
after we discussed this back about five years ago, snd| was at

that time one of the |eading opponents of the effort ~ 5 change
the Constitution to provide for a nonuniformtaxation and
valuation of ag | and property. Since that rime, | have
reevaluated myself the sjtyation and a nmenmo | just passed out
recogni zes that, in fact, we would be singularly alone and
distinct ourselves if we did not provide for sone separate
recognition for ag land, of its unique character, andthe desire
to have val uation and taxation adjusted for our farmers of ipig
state. The nmemo does go through that. | think that is very
important to understand what other "states are (ging. But in
researching the jssue, | have al so discovere(?that there is
another way to arrive at the ends, | think, the goal s that are
hoping to be achieved by this legislation,gnd that is to | ook
at the concept followed in Wisconsin and Nichigan hich
recogni zes universally the problem of property taxation and"1'f4
level versus incone and the apjlity to pay. Andi n those
states, they uniformy assess ag'|land property, but then they
turn around and also provide for property tax credits in
W sconsin which attenpt to B_roylde back primarily to farmers an
attenpt to recognize their ability to pay. |nother words, the
| ook at the incone levels of farmers and their qan andp propert
values, and provide tax credits for that activity. |, \jchigan
there is a concept known as a circuit breaker, gnq this is for
all property taxpayers, and if they have in excess of 3 percent
of their income going to property taxes, they receive, for mgst
individuals, 60 percent of that excess returned to themin a
credit. If they are elderly, they get a 100 percent above that
3 percent level is returned, sp that nobody that is elderly has
to pay nore than 3 percent of their inconme for property isxes
and most taxpayers only pay slightly nore than 3 percent, if
they have that |evel of taxation. The attenpt is to recognize
universally the problemof ability to pay inproperty tax
levels, and this is a concept that really hasn't been egpl oreé |
think in the discussions that | have heard very carefull in
this whole issue. In addition, the circuit breaker concept” does
apply to renters as well and,of course, on the other bills we
have on property tax relief, the renters gare excluded from
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gaining any assistance under that program |n any event, | am
trying to raise for you that here are a couple of 1deas that at
| east for me are ideas worth considering, and without the time
to pursue them it seenms |like a wise course to at |east raise
t hese ideas and suggest that there may be others out there. g
instance, | remenber Senator Schnit had the concept of using
rental figures to wuniformy assess property, that that would
better recognize the concerns and needs of our farmers gnd our

ag owners, ag land owners. And | don't remenmber nuch discussion
about where that issue is as another concept. \yat | am trying
T

to get at is this issue can't be voted on yntil the fall
1990. I f we delay this issue until early next session, e will
have the benefit of a couple of things; first off, {he interim

to further consider sone of these other concepts. Secondly, we
wi Il also have the chance to see how |B361 is working, ~ what
inpact it has had, and what the situation is, and there may be
other information that becones available in the course of the
following nonths. If we find that other alternatives not exist,
if we find that other information that may come forth doesn' t
change our minds, acting in early January to place this 4, {npe

bal l ot changes nothing. It will be on the ballot at the very
same tinme, but it would help us to know better what we are
attenpting to do. It is a very inportant issue. Wewant to
make sure we do the right thing. We want to make sure our

options are clear, and we choose the best course of action. And
I just simply also want to statefor the record that if we go
not bracket, and if we do proceed today to advance this
resolution, and if it is adopted by the people of this state, |
also think it is important to understand what we hope to
accomplish by it. For instance, do we plan to go back to the
systemthat we now have in. pl ace, which LB 361 would chan’)ge’? Do
we have an open mind and will we consider our other ideas?
we consider the chanceto reevaluate our options under this

i ssue? And it seems to me clear that we ougnt not to bind
oursel ves that we have to go back to whatever systemis ow in

pl ace and consider again the idea that there zre other ideas out
there that may be fairer and better, and | want to at least, for
the record, indicate that that is ny desire. | haven't voted
against this bill and I don't plan to vote ggainst it. | think,
in fact, it is offering the chance to act on a ve i mport ant
i ssue, but there areother concepts and other icigas yet to be
explored or discussed, 3| though here we sit on inal eadin

and to take the tine to dotgat think it ist|Fme vvelP—spentg.’
So | amoffering this notion to give us that time to consider

our alternatives, and top give us a chanceto be sure we are
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doing the right thing, and then nove forward.
SPEAKER BARRETT PRESIDING
S PEAKER BARRETT: Thank you. Before recogni zi ng Senator Rod

Johnson, Senator Schmit is announcing that he has sone guests in
our north bal cony, 36 fourth graders fromDavid Gty with (phair

t eacher. They are from St. Mary's School. wuld you fol ks
please stand and be recognized. Thank you. Weare glad to have
you with us. Di scussion on the Wesely motion to bracket.

Senat or Rod Johnson, Senator Schnit on deck.

SENATORR. JOHNSON: M. President and nmembers, these last
mi nut e p' eas to not pass |R2 are not to be or are not

unexpect ed. | expected this to cone. |t happened to ne | ast
year with LR 249 which was a simlar piece of legislatio n that
dealt with ag | and valuation,so | feel as if this is a third

round of debate which | fully expected. One of the problens
that we ran into last year, of course, was that | think a | ot of
people were looking for alternative i deas besides the
constitutional anendment to address this problem They were
looking for an answer, and that answer was supposedto be
sonehow found out by the Revenue Committee during the interim
period, or it was supposed to conefromus as individuals. No
alternative ideas that are workable that | know of have come
forward that provide what | consider to be a long-term sol ution
to the problemof ag | and val uati ons. Delay cost us, quite
frankly, an opportunity to put this issue on the ballot in 1988.
I wish we would have done that |ast year. | think a nunmber of
you who are now voting for LR 2 have come to me or to others gpngd
sai d, hey, you know, | mnmade a mi stake. We probably should have
voted for LR 249. I think time was right to deal with that
problem We had a chance in the regular session |gast year to
deal with this problem We chose not to do it. \wehada chance
in a plea that was brought to you by Senator Landis, Senator
Moore, and myself to have a special session. I't was brought to
you in August. It was rejected by the body again, and now we

sit on Final Reading with LR 2, and we are told that this is not
the solution, that there has got to be some other better idea, 4

more equitable idea, an idea that no one really knows what hat
might constitute at this point, but I, personally, suggest that
we nmove on with the issue. Now there are other amendnents fil ed
here that we wil |l take up individually. The onl objection |1
have to someof those anendnments, quite honestYy, is that they
were brought to me at 8:35 this morning and said here is ny
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| anguage to the problem Now | don't mind accepting the
revisions to the idea if theyare inprovenents upon what is in
the bill, but | do object to the fact that 2S minutes before e
were to meet this norning,with LR 2 being the first bill to be
read by the Cerk, that | have got an anendnent sitting pere |
am supposed to react to it. | am supPosed to have the Bill
Drafter's Ofice look at it and put it in language that reflects

what is in the bill. That | object to and | amjust 4 |ittle
bit mffed at the i dea that we have had |ots of tinme between
Select File and Final Reading to bring those issues to me, I
have said on Select File and | will say it here today again,
when we get to those anendnments, that | don't have gp objects

to at | east one of them but | wished that those who want to
take care of their special interest organizations would do a
little bit better job working with us i'n the nmeantine. | ihink
it would make the process a |ot easier and make it a |ot asier
on us in drafting amendnents that | think areworkable, but to
have them thrown up here on the day of the Final Reading vote
think is reprehensible. | just don't like that idea, | don't
like that method. | realize it is an easy nmethod to use but |

sEeaki ng to the bracket notion, | would ask the body tOrejecf

t hat notion. Let's nmoveforward, let's deal with the other

amendnents that are up there, and hopefully this session, we can
get to a vote that will pass LR 2.

SPEAKER BARRETT: Senator Schmit, followed by Senator Wehrbein.

SENATOR SCHNI T: Nr . President and nenbers, the reason that we
are here this norning debating LR 2 is because for a pumber of
years individuals, entities mostly outside of this body, have
taken the position that they knew exactly what \was needed and
that they would brook no interference, they wouldtake no
advi ce, they would accept no recommendations, po modifications,
no alterations, no amendnents. Thatis why we are here today.
Five tinmes we have nmade nistakes on this type of legislation.
Five times we have suffered embarrassment, huniliation, ang
vilification, and rejection, part of the ¢tinme by the Supreme

Court, and the time has come when the people of the State of

Nebraska deserve an amendnment, if we pass the gpendnent, which

is, at | east, conceptually honest. I am going to read a
paragraph from the F e e sle ~ and | want you to

listen to it very carefully. | would like to read the entire

article but 1 do not have time. The paragraph says, "It is a
situation that is a nmust for state senators,

) many of whom hated
to support the bill. But the amendnent that was adopted will
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guarantee that ag | and values will correlate with residenti al
and commercial property and not vﬂf any hi gher than those
properties, he said," quoting Nr. Nowka. Well, Nr. Nowka is a
fine young man. Heis a friend of mine. Tomy knowledge, he
has no experience in tax court, he had no experience in tax | aw,
and | do not know if he has ever been in a courtroom pyt that
is not true. There isn't arenber on this floor who can tell
you that the amendnent as proposed today i|| prevent the ag
land from being val ued higher than other types of land. | share
at | east one point of viewwth Senator Johnson, | do not I|ike
to be lied about, | do not |like to have misrepresentation in the
newsl etter which | support with nmy contributions and with my

menber shi p. And that is false,and it needs to be explained as
being false. That is why at this late date | amgoing to qffer

an amendment |later on. | do not like to bring those amendnents
to this floor lightly either. | bring them because after years
and years and years of discussion, the proponents have
continually insisted we don't need this. |t is inplied, it is
t here, there isn't anyt hi ng to worry about . The
U. S. Constitution provides for equal protection. The United
States Supreme Court has consistently, has consistently stayed
away fromthe tax decision. |f you want equal protection in
that area, what did we do under LB 775? W specifically zapped
agriculture under 775. W specifically providedfor a different
treatment on tax cases under 775. Take LR or LB 84, it might
wel |l be that we could live with equal collection of taxes if we
can enbody the principle of 84 unequal distribution of tax noney
back. Under LB 84, we distribute noney unequally, and if t hat
is constitutional, maybe we can live with our equal collection

of it. | do not know. | will argue that point 53t some other
time. | do not support Senator Wesely's nmotion to bracket. |
think it Ought to be debated but | want to p0| nt out anot her
thing and t hat is that we can amend the bill this norning, the
bill can still be passed on Final Reading, and | think it s
high ti me, and | would like to have the supporters of the bill

address specifically, if they would please, those statenents
that are being widely spreadacross the State of Nebraska and

knowi ngly spread which are false. Thereason we are here again
is because...
SPEAKER BARRETT: One mi nute.

SENATOR SCHNI T: ...the" UWUnited StatesSupreme Court stated very

enphatically, the Nebraska Supreme Court, correction, stated
very emphatically that the Legislature's Revenue Conm ttee had
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rejected LR 1, had opted for LR 8, and, therefore, had obviously
not intended to repeal the uniformand proportionate clause.
Ladi es and gentlemen, | ask you not to support the bracket
nmotion, although | can understand Senator Wesely' sreason for
meking it, but | think we need to discuss the amendnment more
thoroughly here on the floor this norning. Thank you.

SPEAKER BARRETT: Senator Wehrbein.
SENATOR WEHRBEI N: Mr. President andnenbers, | sinmply want to

say | oppose the bracket. I will speak nore on the main issue
of the resolution later, but | will not support bracketing.
N..braska is a different state than Wsconsin and M chi gan. It

is too late at this time to nove into this area of alternatives
after five years or nore, and | will speak nore |ater.

SPEAKER BARRETT: Thank you. Senat or ~ Wsel Y, foll owed by
Senators Hall and Schel | peper.

SENATOR WESELY: Thankyou, Mr. Speaker, nenbers. | filed this

bracket motion because | wanted to raise the idea that there are
other ideas yet to be explored and sonme questions needed , pe
raised. | didn't realize Senator Schmit was going to offer sone

waendnent s. So rat her than pursue the bracket at this tine, |

woul d ask that it be withdrawn, and if we do delay action on the
bill today, then | won't refile it. | did need sone nmore ti me
to ook 1into some of these ideas and come back given sonme nore
information and that is the main y(eason | offered a bpracket

notion, also for the record to make sone points. But | do think

we do need to discuss the issue, and with those other

amendments, we will have that opportunity. So| would ask the
nmotion to bracket be w thdrawn.

SPEAKER BARRETT: Thank you. Itis withdrawn.

CLERK: Mr. President, the pext motion | have is by Senator
Schmit. Senator Schmit would nove to return LR 2 to Select File
for specific amendnment. The Schmit amendment is AM1407,

Mr. President. (See page 1717 of the Legislative Journal.)

SPEAKER BARRETT: Senator Schmit on the notion to return to
Sel ect File.

CLERK: | have AML407 in front of nme, Senator.
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SENATOR SCHNI T:  Nr. President and menbers, | have handed out
i94407. | will read it for you very sIOV\Ay and carefully. "The
nmet hod of taxing agricultural |and and hortlcultural land
provided by the Legislature shall require that taxes |I F
uni formy ‘and proportionately within the class of agrlcu ?ura
| and and hort| cultural and and wi thin and between subcl asses
such cl ass. " Let me tell you why | think it is inportant tohat
we adopt this amendment. We have discussed this before 44 ipe
floor and I think it is inportant that you recognize that, 54|
said earlier when | spoke on the bracket motion, what we inply
has no bearing upon decisions of the Suprerre Court. We have to
state specifically and we have to do so | n | anguage which is

unmi stakably clear. If we do not, in opi ni on, adopt this
anendnent, then | amconcerned that there rTrr}tlay e a do ugd pas to
whether or not, for exanple, having repealed the unifornity

cl ause, that thel'e needs to be a uni form assessnent of t axes
wi thin various cl asses of farn and. For exan"p|e it V\DU'd be
possible to say, and | have many poultry operations i my
district, it would be possible tc say that any farm and whi ¢h
contains a poultry Operatlon of such and such a size is
therefore declared to be a commercial or an industrial
operation. A feedlot, any other kind of an enterprise could pgo
discovered to be a different class than that which we would
consider nornal farmand, if you want to call it that. \we have
seen and heard a lot of discussion relative to the so-cal'ed
famly farm Thereis nothing that would prevent in the fyture
a different type of valuation on a farmof 160 acres as opposed
to one that is 320 acres or 640 acres. There are may other
aspects of the anendnent which | think are extrenely inmportant.
Readi ng the anmendnent, on page 2, beginning with |ine 19, "the
Leglslat ure may provi de t hat agrlcultural and and hortlcultural
Iand and |listen to these words, these five words, -"as defined
¥ the Legislature, shall constitute a separate and di stlnct
cl ass of property for pur poses of taxation and nay provide for
different method of taxing agricultural |and and hortlcultural
l'and which results in values which are not ypifor an
proportionate with all other tangible property and Prang?wi ses
Ladies and gentlemen, the |east experienced, the newest, very
bl Untly, the dunbest |0bbyISt on this. .who is registered here
will tell you, let me draw the definitions for

don't care what the bill contains, you can wite the rest 0{' the
bill , you can even wite the penalties, |et me draw the
definitions. The |language of five words, "as gefined by th!
Legislature, " gives this Legislature and every future
Legi sl ature not a license, but a mandate to define what shall
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constitute a separateand distinct class of property for
pur poses of taxation. And, secondly, the really dangerous part,
which most of us have not paid much attention to,"for a
di fferent nethod," the nethod, |adies and gentlenen. The method
does not nean that you apply it to the value. |t can ean. how
many oak trees are growing on the farm how many mles it Is
fromtown, how nmany miles it is fromthe capitol . There are
many, many variations that..

SPEAKER BARRETT: One mi nute.

SENATOR SCHNIT: ...can be applied to that description. Now
some are gOIng to say, well, the FarmBureau_says this is great.
Ladi es and gentlenen, the Farm Bureau said 271 was great. They

said Amendment 4 was great. They are farnmers |ike | am  They
have no nore experience, in many cases, than | do, sndi n some

i nstances, | may have a little nore. But the point | want to
make is this, let us not fall into the trap, |et us not fall
into a trap of our own meking.  |f you go this route, do not
Brow de an open invitation to widespread djssension, not . .only
etween the state taxing authorities, but thevarious entities
at the local level. I have another amendnent which follows 54
I will ] ust briefl y outline that. That pr ovides for a Speci fic

tﬁpe of taxes, not less than forty-five, nhot nmore than ei ghty.
The reason for that is sinple, because even if you adopt the
first amendnent, |adies and gentlemen, it does not prevent a
future Legislature fromvaluing farm and at nore, atmore than
other classes of property. Let ne explain to you what | +think
the problem nmight be. W have all heard of the terrible threat
to Nebraska's groundwater because of the use of chemicals, and
because of irrigation, in some instances. In ny estimation,
most of it overblown, put nonetheless, suppose a future

Legislature not agriculturally oriented were to say all of us
must bear the burden of cleaning up Nebraska's groundwater, WhP,

then should we allow the farners to contam nate that groundwate

and make ~us clean it up at our expense. Let us tax their
farmand if it is irrigated and they use chemicals and
fertilizers at  twice or three times the anount of its actual
val ue to discourage, to discourage that. |adies and gentl enen,

do not say it is far-fetched. |nthe 20 years I have beenhere,
I have seen this Legislature do a 180 degree turn nany, many
times, and it can happen in this instance. Donot place

American agriculture and Nebraska farmers in that kind of a
situation. But | want to enphasize again, snd | would like to

ask, | would like to ask Senator Wehrbein. genator Wehrbein,
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how do you read the language that says, "as ;
Legi sl ature, "7 What do you say that gl)/ves us thceleplngeﬁjt ttz)ydor?he

SENATOR WEHRBEI N: | woul d guess, Senator Schmit, in reply that
that means that the Legislature sets the paranmeters in which
val uations shoul d be based, and they woul d have the prerogatives
to deci de what those woul d be.

SENATOR SCHNIT:  Thank you. You said that sets the paraneters
under which val uations can be pl aced. Senator, it does muc
more than that. The Legislature may provide that agricultura
land and horticultural land, s defined by the e%islature,

shall constitute a separate and distinct” class o roperty,
separate and distinct class. It doesn't say anything about
val ues. It refers to the class of property for purposes of

taxation, and then shall provide a different met hod. I we
define agricultural land, for exanple, as beingany entity
between 40 acres or betweensero acres and 40 acres. that is
agricultural land. It says we have. _put the Constitution gives
us that authority. If it says it has got to be between 150 and
160 acres of land, that is what it is. Nowyousay, oh, thatis
unreasonable. Ladi es and gent|e|’re|"|7 | hav e seen man
unr easonabl e st atutes perpetrated upon the people of tehl s stat
and | do not intend to stand here and acqui esce in somet hi ng
whi ch | ooks reasonabl e toda% but which, in fact, is a w de open
invitation for mschief at the

very best and cpicanery a the
very least, and | would hope that you woul dunderstand and
review what | amsaying here today because it jg extremely
i nportant . I think it is also extrenely inportant that you
adopt the second anendnent, because without this econd
amendnent, | adies and gentlenen, it still makes it possi bFe Por

a future Legislature to provide for a system which allows taxing
agricultural land at more than the val ue of othermﬁ_roperty,
i

notw thstanding my good friends of the Farm Bureau ch sa'ys,
"not go any higher than these properties." Ladies and
gentlenmen, that is not true. |t is an error. It is false. |t

1S hOperlly uni ntentlonally, of course, but, it is fal se. It is

blatantly false and my 40, 50 thousand fellow
menbers in Nebraska read this.  they read this like {:ﬁémﬁureau

SPEAKER BARRETT: One m nute.

SENATOR SCHMIT: ~ And, |adies and gentlemen, | am not saying
whet her the Qggg is accurate or not, but this is not ,.curate
and we need to be sure that we know what weare doing.  |; i'g
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kind of interesting, someone nentioned the syracuse Tax Study
once or twce. No one tal ks about it anymore, noone talks
about it. | opposed the tax study because | said we o d not
follow it. We have not even |ooked at the bloonin "Chi ng, and
so here today we wite new tax policy. We are setting up a
whol e new system which will come back to haunt us for many
years. Ladies and gentlenen, | have the advantage over many g
you. | am not going to have to be around here when the chi ckens
come home to roost if you do not adopt this anendnent, but the
younger mnenbers of this bod%/ will be here and you will phave to
answer for the failureif you do not adopt this amendment.
suggest you adopt the anendnent.

SPEAKER BARRETT: Thankyou. Wile the Legislature is

session and capabl e of transacting business, propose to silgrr]1
and |l do sign LB 506, LB 401, LB372, LB66, LB47, 544 |B 395.
Di scussion on the Schmt notion to return the bill, Senator

Hal |, followed by Senator Rod Johnson.

SENATOR HALL: Thank you, Nr. President and menbers. | (ise in
indifference to Senator Schnmit's anmendnent because, 4gq you know
I have not supported LR 2CA and | won't support it should we
read it yet today into Final Reading, but those gre for other
reasons than the amendnent that Senator Schnit has before us 4

this time. The amendment woul d, basically, become a
mni-uniformty clause, if you wll, with regards to the val uing
of agricultural land. |t | don't think is an attenpt, the first
amendnent that we are dealing with by Senator Schmt, in any way

to harm LR 2CA, and | think it does exactly what hegays and
that is spells out the issue of how the classes of agricul'tural

will be treated. I think it is much nore though than just
clarifying | anguage. Senator Schmit, would you vyield to a
question?

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHNIT: Yes, Nr. President.

SENATOR HALL.: Loran, the issue would still be one that the
courts woul d and probably will address sometime ;4 the future
and ny question is, Wll, even with your anendnent that you have
before us right now,will...the sales assessment ratio is still
going to be a key factor in that determ nation jth regard to
the valuation and the, | guess the, oh, the value that is pl aced

on the |and that comparisonsare nade by the court, \yould it
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not? Would the sales assessnent ratio still be a key factor ;j

that determination with regard to whether ornot | guess the
proposal as we have it will be constitutional?

SENATOR SCHM T: Wel |, not necessarily, but jt would be much
more so. There is much nore likelihood that a valuation will be
used i f my amendnent is adopted, Senator Hall, than if you do
not adopt it. Because if you do not adopt it, then it just says
that we may define the |and, nunber one, aq%jthen we define.. .we

descri be the nethod and we can just do anyt I ng We can use
earnings. We can wuse (inaudible) landowner. We can use
anything.

SENATOR HALL: The concept of rental inconme?

SENATOR SCHM T: Rental incone, yes, put the point is that
unl ess you adopt this amendnent, my anendment, the amendnent as

it reads today is not, in ny opi ni on, one which is favorable to
agriculture in any way.

SENATOR HALL: Thankyou. M. President and menbers, the whole
concept behind LR 2CAis that it shouldn't be something t
is...provides that agricultural land is not used as an excuse%
underval_ue agricultural |and. | appreciate the probl ems that
the agricultural community is facing, and the fact that
basically what has happened is the courts have said you have to
address this issue. I think that LR 2CA and the wa that
Senator Johnson has brought it to the body, gyen though |y don't
agree with it, is a very up front and forthright way jq pursue
this issue. It does al | ow for di fferent s of Va|u|ng
agricultural land and I think that we need to do t z},

Senator Schmit's amendment, this one that we have before urs1 a{(
present, is, | will listen to what Senator Johnson has to say
about it at this point in time, but | do not see it as an issué
that is extrenely detrinmental to the proposal. New the second

amendnent that Senator Schnmit has passed out as well.

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: One mi nute.

SENATOR HALL: ...isonethat | may very well vote for because
it may be the one-cent sales tax provision that nhe amended to

662, that it may be the death knell for the proposal when it
goes on the ballot a year fromnow, and that will be debated
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here shortly. | don't know if I will get ny light back on in
time to talk to it, but with that, | amgoing to wait and |listen
to what Senator Johnson has to say about this amendnment because

I think his amendment that he has to offer is yer simlar to
the one that we have before us that Senator hm tproposes.
Thank you, Nr. President.

PRESIDENT: Thankyou. Senator Rod Johnson, please, followed by
Senator Wehrbein.

SENATOR R. JOHNSON: Nr. President, nenbers, as | commented on
the Wesely notion to bracket, there were a couple of anendnents
forthcom ng that | woul d speak to. This is one of them that
actually | amnot opposed to, per se. | think that the | anguage
reflected in the bill or in the constitutional amendnment is
there that covers this, but inorder to delineate it in a way in
which it is specifically clear, especially when we are dealing
with subclasses and subclass unitormty, then!| don't have any
problemw th that. | would, however, suggest to the body that,
as Senator Hall has | 'ndicated, | 3 have an amendment
forthcom ng that does prinmarily the same thing. what we...this
anendnent that | was ranting on a little bit ago about being an
11th hour anendrent that came fromNr. DeCanp iS the one that
you are |ooking at right now, 1407. s reaIIy didn't have nuch
time in order to analyze what the anendnent did knew what
the concept was but we went to the Bill Drafter's &[?lce and we
asked Nary Somerneyer to please anal yze the amendnent,
there were any revisions to that anendnent, please I et us ?(now
The handwritten amendnment that you have on your desk that | gave
to the Clerk basically is the revision that Nary Sommernmeyer
sent down to us. | would suggest we substitute that anendnent
for AN1407 that Senator Schnit has. It accomplishes what
Senator Schmit wants to do which is to make syre that there is
uniformty among the subclasses, that we don't phaye
"Initiative 300" jn tax policy as it relates to subclasses St
land. Thereis concern | mentioned on Select File that we ma
be in a situation where this Legislature could determ ne at so
point in time that corporate |andowners are bad and that famly
farmers are good and that we could tax corporations at a pigher

level or higher rate than the family farmers.. | don't think
this Legislature woul d make that tax po icy decisi on but | can' t
tie the hands of the Legislature. n doing so, t hi nk that

there may be some tax | aw that woul d prevent t hat from happeni ng

but to basically appease the folks out there that mght have
concern with subclass ynifornmity, | would suggest that my
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amendnent, which is forthcom ng,should be adopted. I would
like to ask that you reject Senator Schnit's anendnent at this
time. As far as his other anendnent, | will speak to that \hen

we get to it, but basically as | understand what Senator Schmt.
is saying, he does not trust this Legislature or future

Legi sl atures, | should say, on how we night determnine tax val ues
in the state as it relates to ag land. vhat LR 2 really is
doing, this is an issue of tax treatment. Basically we are

talking about the tax structure that we are going to use to
determne ag land's value and to provide that those values ggq
not be uniformwith other types of property, specifically,
reS|dent|aI, comercial, and industrial. "|t doesn't tell us how
to value it. We can use. . .continue to use the earnings capacity
which | would like to see this body allow us to do, but it (goeg
not tie our hands to do that. \%& can choose to go to sone ot her
valuation formula, just as when we passed...the state passed
Amendnent 4, we inplenmented the earnings capacity ith LB 271.
We could come back in and rewite the tax |aw for ag |and, gnd
as Senator Schnit has jndicated, we. could rewrite it in a
fashion which can be higher than it is nowor lower. This is
not preferential tax treatment. As | see it, it simply s
allowing us as | would like to see ag land to be valued under an
earnings capacity that brings about valuations that are not
necessarily uniformand proporfionate to all iher classes of

property.
PRESI DENT: One m nute.

SENATORR. JOHNSON: W are close. . We are very close, asa
matter of fact, in our valuation uniformty among 4 es

.cl aSﬁ ,
nore so today than we have ever been, but we are not quite there
yet to a point at least that the courts would deternine that we
do have uniformty. So Anendment 2 is necessary. As| said, |

would |ike to ask that the body reject this anendment and then
take a | ook at the anmendnent that | will offer later which

acconplish what | consider to be a conpronmise with the subc?ggss
uniformity which I think Nr. DeCanp has indicated his client
could accept.

PRESIDENT: Thank you. Senat or Wehrbein, followed by Senator
Pirsch.

SENATOR WEHRBEIN: Nr. President and members, so |, .can
understand this very clear, | would Iike to ask Senator Schmt a

question, and then | will go on with sonme comments.
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PRESIDENT: Senator Schmit, would you respond, please.

SENATOR WEHRBEIN: I am assuming that this is trying to get at
the issue of, if I was to raise a couple thousand acres of
cauliflower and a couple thousand acres of peppers and got along
very well and successful, you are concerned that then the
assessor, or the state, in this case, would come in and raise
the value of that land because it was so profitable and then,
therefore, create a disparate value, in this case high, higher,
is that...my assumption correct?

SENATOR SCHMIT: Senator, the Legislature has a license to do
whatever they please under this amendment, and they can be much
less restrictive or more restrictive than you have described
depending upon the point of view of that particular Legislature.

SENATOR WEHRBEIN: But that is the issue you are trying to face
here?

SENATOR SCHMIT: That is right.

SENATOR WEHRBEIN: But that value could...those values could be
picked out?

SENATOR SCHMIT: That is right.
SENATOR WEHRBEIN: Okay.

SENATOR SCHMIT: And you can say because the land is being used
for cauliflower instead of corn, it would be taxed higher.

SENATOR WEHRBEIN: Yes.

SENATOR SCHMIT: Because it is being used for a race track, it
ought to be taxed for less, and because he trains horses o1t
there, he has $50,000 horses, thoroughbreds, it ought to be
taxed more than Schmit's farm which breeds $2,500 claimers. 1t
is wide open.

SEIIATOR WEHRBEIN: Okay, thank you. I accept your premize on
that. I have to say I believe that Senator Johnson's :s one
that 1 would accept better and I will tell you why. I am very
bothered by line number four and five in AM1407, it is, and it
says, requires that taxes be levied uniformly and proporticnate
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within the class, and if | amreading that and understand it

correctly, I don't know how that we can determ ne the taxes,

per se, be levied uniformy and proportionate. Nowwe can set

values but I don't know how we can set taxes uniformy
consi dering we have many taxing entities. That includes the

mll levy as I would understand it. And if | understand it

correctly, | would have to oppose that quite strong

see that we can set values uniformy and proporleli'onat elly ?/\?rt]h
classes, but if we get in the taxes which would include the
| evy, and as | have read, | think we vary froman 80 cent |evy
to over a 3 dollar levy across the state, | think that we would
be getting into a realmthat is not within our area to do

Justice to. It is not withinour area right at the present
stage to have uniformtaxes across the statée because we get into

varied m |l | evies and variedval uations. So | would oppose
this amendrment on that basis and woul d strongly consi der Senator
Johnson's, which in the wording that | see, does say the g3yes
wi || be uniformand proportionate.

PRESIDENT: ~ Thank you. Senator Pirsch, please, followed by
Senator Schmt, then Senator Chanbers.

SENATOR Pl RSCH: Thank you,M. President. | think Senator

Wehrbein raised a good point onthe word of "taxes" versus
"val ues", but | did have a question of Senator Schnmit that would

hel p me understand perhaps what he was getting at, if Senator
Schmt woul d yl el d. Senator Schm t, may | ask you a quest ion?

PRESI DENT: Senator Schmit, would you respond, please.
SENATOR Pl RSCH: Woul d you respond? By nentioning the
subclasses of each class, could you perhaps list some of those

s ubcl asses. Wul d that be wetlands, would that be irrigated
lI)a'rj)ds? Coul d you el aborate nore on what the subclasses would
e'

SENATOR SCHM T: Senat or, that could be anything as defined by
the Legislature.

SENATOR PI RSCH: They are not defined right now?

SENATORSCHMIT: No. No. Some of themare but we can. ..we have

a license to define those subclasses in whatever category or
capacity we so choose.
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SENATOR Pl RSCH: So by pointing out thensubcl asses which are
et to be determned, your goal is so that a subclass of land in
ckoll's County woul be eval uated the same or would be taxed

the sane as that kind of subclass in Gosper County, let's say.

SENATOR SCHNI T: Yes, | amtrying to maintain the uniform and
proportionate description.

SENATOR PIRSCH: And by saying "taxes", do you think that we
per haps have over st epped by saying taxes i nstead of valuations?
What woul d be the.

SENATOR SCHNIT: Wel |, Senator, in some ways | sort of |ike that
valuation thing because it sort of refutes the entire rest of
the darned anendnment. |t says, notwithstanding the fact that we
say you can define it differently and you can describe the
met hod, nonetheless, we do it upon values. How you get t he
values, | don't know. | amnot that smart. There are a lo of
peopl e here who apparently have no qual ms about that but the
| anguage "taxes be levied uniformy and proportionately" is just

a copy of the old | anguage in the Constitution.

SENATOR PI RSCH: Okay, thank you, Senator Schmt. | guess
woul d have a problemw th the taxes being |evied unlforrﬂy and
proportionately. Part of theproblem | have with this whole
structure of valuation across the state is the fact that it is
not being done uniformy and that there should be some way that
we can, Indeed, set that valuation within the classes and follow
through with that. Even though it is mandated today, it is not
happening, and | am not sure that whether we put in this
amendnent or Senator Johnson's, if, indeed, there would be any

difference, but | don't think we can require taxes. W must
require val uation so | regretfully will have to vote against the
amendment.

P RESIDENT: Thank you, Senator Pirsch. Senat or Schmt, p| ease,
foll omed by Senator Chanmbers, then Senator Rod Johnson.

SENATOR SCHNI T: Well, Nr. President and nmenbers, | guess that
we will never ever stop dragging the ghost of John DeCanp across
the legislative floor, and that may happen, it may be good or it
nay be bad. | just want to rem nd you that had you taken the
DeCamp and Haberman anendment five years ago, we probably
woul dn't be standing here agitating over this thing today. |
don't like to give any credit To Senator Haberman because he
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doesn't necessarily support me very nuch but the point is that

he was right, and | don't know whether it was by accident or
intent. Senator Haberman, | amsure it was by intent. B ut
will make you an of fer, Senator Johnson, if you wll aad tlhe
| anguage referring to, after horticultural |and, that says "gnd
within and between subclasses of such class.", | wll accept
your amendment and I will offer to withdraw mne. I1f that is
acceptable to you, would you care to comment upon that? | think

we need to define the |anguage to the class and subclass. can
we do that yet?

PRESIDENT: Are you asking Senator RodJohnson?

SENATOR SCHNIT:  Yes, | would like to ask Senator Rod Johnson 4
question.

PRESIDENT: Senator Rod JOhnSOn, would you re Spondl p| ease?

SENATOR R. JOHNSON: Yes, Senator Schnit.

SENATOR SCHNI T: Senator, | would accept your amendnent because
| think it does...it answers some of my concerns on page 2,
lines 19 to 25, if you wll accept the |anguage which will
define it further, make it ppre definitive, and include the
| anguage after the word"land”, addthe words "and withi n and
between subclasses of such class." | am not sure this
exactly..

SENATORR. ~ JOHNSON:  genator Schmit, | passed around a
cl erTEd'Up copy, I think it is on your desk, a printed copy for
you to | ook at. It is better reading material than theonel

had handed out before.
SENATOR SCHM T: Okay.

SENATOR R. JOHNSON: But, in any case, | think, gndl have been
asking several attorneys here today whether or not all property
within a class of agricultural and horticultural Jland would
include subclasses, and | have been told they would. Now, if

you want to go a step further than that, | guess we can do that
but | woul d suggest it is probably not necessary but | can talk
to you with about it further. We can take up your next

amendnent, and in the neantine, work on that |anguage because |
know you have a second anmendnent com ng up.
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SENATOR SCHM T: Fine. Yes, | would appreciate that very much,

Senator, if you could..| think it is inportant that we be
definitive, and | will just use alittle bit nore of ny tine

poi nt out that Senator Hall said that he thinks that the Schmt

I anguage, particularly in the next amendment, is the 662

| anguage of this amendment, and | accept responsibility for

that . I think it is high time that the people in "this

Legislature and outside of the Legislature know exactly and
preci sely what the?/_ are voting upon. | will be very frank, that

If you are nore definitive and you outline the paraneters very

clearly, and you state specifically what you are going to da,
the battle lines are going to be nore clearly drawn, but if you
do t hat and the amendment passes, there can be no doubt in the
mnds of the court what the people of this state wanted. |fygy
do not neke the | anguage definitive and distinctive, then tRHere
can be such a doubt, and jt ought to be the prime purpose of
this body to renpve those doubts after the anguish we have gone
through in the | ast five years. I woul d suggest that I,
M. President, withdraw this anendnent. I woul d hope that
Senator Johnson woul d accept nmy addition to the amendment, gng
that we could then pass that or accept that sccepted amendment

while | discuss Why | pelieve it is inportant to include the
other |anguage in the amendment also. so with your perm ssion,
M. President, | ask that the anendnent be withdrawn.

PRESI DENT: Okay, the amendment is withdrawn. Mr. Clerk, do you
have any ot her anendnents?

CLERK: Senator, would that apply to your second amendment as
well'? M. President, Senator Schmt woul d move to return to
Select File for specific amendment. sepator, | have AML408 in

front of ne.
PRESI DENT: Senator Schmt, please.

SENATOR SCHM T: Mr. President and n'errberS’ | cal l our
attention to the handout of the Farm Bureau magazi ne newsl efter
and | call your attention again to the |ast paragraph of the
article where it says, as | said earlier, "notqo any higher

than those properties”. | would ask any nenber, any proponent
of the bill, any proponent of the amendment, is there a
guarantee in the amendnent as it is written today that

agricul.tural land can not be taxed at higher than other
properties. Senator Johnson.
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PRESIDENT: Senator Johnson, please.

SENATORR. JOHNSON: Nr. President, | don't think there are any
guarantees in tax |aw, ag |and, commercial, residential,
what ever . I don't think you can tie the hands of the

Legislature. | guess, thereis a.  this is a two-way sword.

There is always that possibilitythis Legislature could

determine tax policy that could be increased 3| yations of ag
land as it can do with comercial,residential, and industrial

land.

SENATOR SCHNIT: Thankyou. Nr. President and nmembers, when we
were debating the previous amendnent time after time in 1984, .,
whenever it was, time after time on this floor we nmade this
statement we are willing to pay taxes on actual valuation but we
want those values to be deternined based upon earnings, not pon
sone sal es assessment ratio where only 5 percent of the Pano|J in
a county may be used to deternmine the value of the 95 percent.
We were telling the people of this state, wedo not want to be
different than you. We want to be the ggmeas you. Wewantour
properties to be valued at actual value but we want earnings to
be a factor. | suggested a rental ought to be one of tphe
capacities that would help to determ ne earnings. There are
t housands of contracts for rent drawn each year within most
counties and they vary with the year, based upon the incone,
based upon revenues, based upon taxes, based ypon interest
rates, many other factors. But with this amendment, with this
amendnment, and correct ne if | amwong, but | pelieve | have
heard the proponents stand on this floor and say many times, e
want to be valued at less, at |ess than actual value b ,\bw,
el

| adies and gentlemen, if that is what you want, then I eve
it ought to be stated specifically in the amendment, z4q 1 have
pl aced a range in there, not less than forty-five, ot more than
eighty percent of its value relative to other land. | think

that we ought to take a look at that because if you don't we are
saying in effect that, yes, future Legislatures can say the

ownership of land js a symbol of wealth and,as a symbol of
weal th, it ought to be taxed rnore than the home, more than a

busi ness, nore than sone other entity. ws have heard it before.
At the present time, we are locked in a trenendous struggle
based upon the financial support of schools. One farner after
anot her stands on this floor and conplains and pleads and cries
for equity in taxation for support of schools. npst areas, nost
areas, In ny own asan example, about 50percent of the
valuation in ny home school district js rural. About
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10 percent, | believe, of the childrenare rural. sowe support
10 percent of the children with 50 percent of the valuation. e
think that is not equitable and we are trying to change that and
bl ood has been all over this floor many tinmes, some of it mne,
because of the attenpts we have nmade to tr to resolve that
problem. Unless we resolve this pro)él em and we state
specifically, state specifically what we are doing, andl amnot
sure this language is correct, but | think you gught to think
about it, and | will accept amendments to this,clarifying
amendnments, inproving amendnents, any other kind of amendment
you want to call it but, |adies and gentlenen, the anendment
ought to do what we want it to do. We should not leave it up to
the conjecture of the public what we are trying to do. The
public thought they did what we wanted themto do once before.
The courts said, no, that wasn't right. Senator Hall says if
you put this kind of |anguage in there, you define it
specifically, it won't pass and that nay be true. | do not know
if it will pass if it is cloaked in subterfuge. Buyt, ladies and
gentlenen, the last thing | want to do is to stand before the
Supreme Court and say, well, you know, yeah,we were a little
vague. W were a little vague because Senator Hall said, if you
make it specific, they will look at |ike the 662 amendment that
Schmit tied ontoanother school deal that went down the drain.
| still believe that you have got to be specific. This language
gives you a variation. Naybe it ought to be different. Naybe
it ought to describe sonething different than the way we do
here. There are all kinds of people here who want to hurry the
process al ong. Ladi es and gentlemen,never hurry yourselves
into a trap. Hurry yourself out if you can, but don't hurry
yourself into a trap, and be sure you know what you are doi ng.
| don't know what | amdoing but | amonly 60 years old and | am

free and wil ling to admit it. | amnot willing to take the
advi ce of my intelligent25and 30-year-old attorneys around
here who have never drawn a tax bill, \who have never yet seen

one be successful. Ask yourself, |adies and gentlenen, have we
done anything right in the five years we have tussled over this?

Not yet. That is why we are back here. If you don't learn from
hi story, you are going to repeat it again, and it will be too
|ate, | adies and gentlemen, ten years fromnow. |t will be too
late to cone back to this body and say, wel], gol | we never

intended, we never intended that anyone, tHhat a¥1'y Legi sl ature

woul d be so punitive, so nmean, so dispirited that they woul
take it upon thenselves to value ag |and at nore than cormercia

property. We are telling them without this kind of |anguage
t hat they can do so. And that this Legis|at ure doesn't care,
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and if the future conditions of the state are such that it is
i nportant, we' || do so. ~w did it with 775, |adies and
gentlemen. Wth 775, we said if you spend 30 mllion bucks 4pq
you hire so many people, you can have these exenptions and
agriculture, be dammed. We kept agriculture out of it. ggwhy
are we going to do it again? Ladies and gentlenen, it is about
time we becone adults. we have to accept the responsibility for

our actions. | want you to look at this amendnent. s you have
suggestions on them inprovenents, Senator johnson, have your
attorneys look at it. | know they have-good intentions. Aj |

amtrying to say is that they do those thjngs that they know
have to be done and that they do not allow for conjecturée. vqq
do not allow for speculation. You do not allow or
interpretation to be different fromthat which we want it to [)e.
If on this floor you want it to be less, then we should say so.
If you want it to be nore, we should say so. If you want it to
be either/or, then you should say so. But if you want it to be
| ess, as the Farm Bureau says, it can't go any higher, then you
have got to put this language in there. ¢ herw se, |adies and

gentlemen, it may go higher, and | predict that in the course of
_the lifetine of many of you, it wll go higher. It would be an
i deal method whereby you could control values of land around
cities, for example. It is an open invitation to address
problems relative to schools, relativ e to irrigated |land,
relative to conmercial devel opnent. A whole series of events
can be changed by this anmendment unless you aregpecifi c.
Ladi es and gentlemen, | ask for adoption of the amendment.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Before recognizing, Senator
Chanbers, | am pleased to announce that Senatof Labedz has sone
guests in our north bal cony, 32 students from St. Nary's School
i n Omaha. Wul d you folks please stand and be recognized ?
Thank you. W are glad you could pe with us this morning.
Di scussion on a motion to return the bill, Senator Chanbers,

foll owed by Senator Rod Johnson.

SENATOR CHANBERS: Nr. Chairman and nenbers of the | ggisiature,

I am goin'g to speak this norning as one who has read
constitutional |anguage, has drafted {t, and has argued its
neaning I n briefs filed in court. Constitutional | anguage has a

way of taking on a life of its own. senator Schnit indicated
that if you adopt the |anguage that he has offered, {hen there

woul d be no room for conjecture, specul ation and interpretation,
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or interpretation, but his Iangua?e, like all the other
| anguage, allows for all of thoSe things. The time bonb that

everybody is trying to avoid is incorporated in the |anguage of
the amendatory | anguage t hat Senator Rod Johnson is offering.
As Senator Schmit pointed out, the one who controls the right to
define controls the whole battlefield, but there is_ other

| anguage. On page 2, the Legislature is allowed to provide for
a method of taxing agricultural land and horticultural land
which results in values which are not uniformand proportionate
with all other tangible property and franchises. So Senator
Schnit's amendment is adopted, you enact this...you put it
before the public. They vote on it. |t pecomes a part of the
Consti tution. When things with reference to real estate change
and the value of farm and changes, whether up or down, here s
what | will do, Senator Schmt, based on the |anguage of the
Constitution. | will offer a bill to say that agricultural |and

and horticultural land shall be valued at 150percent of the
value of commercial property or residential property or
150 percent of its market value or 150 percent of the 'ygue of
this land when it js based on its income earning potential.
That can be done under this law. As |long as you put |anguage in
the Constitution that allows this land to be valued and taxed in
a way that is different from and not proportionate to other
land, then you haven't done anything. Nothing is being done
with this language at all. That is one reason | am tryin to
stay out of the discussion, but | want nmy renmarks to ¥)e9n t he
record. Now that that has soaked in, | am going to say one
other thing. There is always going to be a rural and urban
split because there are urban centers |ocated in agricultural
parts of the state, and | say again, this body and other
Legi sl atures do not recognize the distinction between Tural gpg
agricultural. There are urban areas in agricultural areas whose
interests are different fromthose of the agricultural areas of
which they are a part. Those with the agricultural interests

could control that particular area and do things that are
detrinental to the urban centers. There is a tendency to think

of the term "urban"as applying to large, rg| atively speaking,
cities like Omaha,Lincoln, North Platte, Grand Island, 549 so
forth, but that is not the only kind of areas that the term
urban” would apply to. 'So with all of the efforts being put
forth here today, | think you are going to wind up dealing wth
a law or a piece of |anguage that you would have if you put

snake's tail inits nouth. Aslong as ﬁou go around the body of
the snake, you are never going to reach the end, never going to

reach the beginning, because what you have described is a
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circle. Every part of the circle is equal distant fromthe
center. So as long as you nove, you are just going in a circle.
Maybe what  you would have to do is say that,however the
| anguage woul d be drafted to do it, that agricultural |and can
in no case be valued or taxed at a rate higher than that of
residential...

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: One m nute.

SENATCR CHAMBERS: ... or commercial property in the county where
the assessment and val uation or taxing is to occur. Go ahead
and create a straitjacket with the | anguage, but whatever

| anguage is taken, be sure, Senator johnson, that it doesn' t
come around andbite you. This kind of remnds me of a story
that Abraham Lincoln told, and | am sure Senator Schmit is
famliar with it since he and old Abe were running buddies in a
way. This guy was riding a horse and somehow the horse kicked
its hoof up in the stirrup, andthe guy on the horse said, well,
if you are going to get on, | think'l wll get off. Tpatis my
coment on this bill.

IRESIDENT: Thank you. May | interrupt a moment to introduce
some special guests we have under the north bal cony, Jereny
Hearder and his wife, Kay. wuld you please stand so that | may
tell you a word or two about “them Mr. Hearder js the
Australian Consul -General stationed in Chicago. pHewasborn in
Australia, spent his first eight years in India, +then foll owed
Eyltf)i'vi ¥earT iGrn Englhang._ He studied in Australia under a
ul bri ght rave ant, the University, i
Fel | owghi p, and attended Stanford )(Jni 3grasitl§ov%<ra¥e 8P2gea|t\|/gdn
his Masters Degree. He has been in the foreign service for npst
of the time, serving in Laos, Tanzania, Thailand, Kenya
Bel gium hack in Australia. He served in the Senior Foreéign
Affairs and was representative jp Sydney for awhile, and
following that, New South Wales. He was Australia's First High
Conmi ssi oner which is equivalent to ambassador to the newly
i ndependent country of Zi nbabwe, also being accredited as a High
Comm ssioner to Botswana,and an ambassador to Mozanbi que. He
became a High Conmissioner to Fiji. Also High Conm ssioner in
Tuvalu, and nore |ately, back in Canberra, andwas Assist ant
Secretary responsible for  Antarctic refugees i nmm gration
asylum and he has led Australia' s delegation to the Antarctic
Treaty Consultative neeting in Riode Janeiro. e and his wi fe
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are visiting and would you please welcone themto our

Legislature this morning. Thank you, Jeremy Hearder and Kay
Hearder. W appreciate your visiting us this mdrning. gepator

Rod Johnson, followed by Senator Hall and Senator Wsely

SENATOR R. JOHNSON: Nr. President and nenbers, | am going to be

brief. | jUSt woul d i ndicate t hat | am opposed to this
amendnent. | would like to bring some sensibility back into
this whole issue, and | apologize that we are taking so nuch
tine, but, quite honestly Senator sSchmit is correct.in his
assessment . This is, probably, the npst inportant agrlcultural
issue that this Legislature will discuss, andl think we should
take some time in consideringthat this year. But as |
i ndi cated, | have an amendment that is forthcom ng that |  would
like to ask this body to bring the bill back and adopt. That
woul d lay the bill over f<'r at |east a day and give us an

opportunity to discuss further Senator Schmit's amendment or
Senator Chambers idea, whatever nmight win out in discussions o

arbitration. But, inany case, there is anple opportunity, |
think, for further discussion and on another date. | would like
toindicate to this body that | have never attenpted to

represent LR 2CA as being a bill that provides preferential
treatnent to agrlculture | am convinced, as one

the gravy train of tax preference and the gravy traln ortefedlera}

subsidies is rapidly conming to an end. We have torecognize
that and we have to nove forward, and | don't want to tie this
Legislature's hands. | want fair tax treatnment for agriculture.

I don't want tax treatment that is going to be so fair that we
are going to place the burden of property taxes on other classes
of property, but | want to make sure that the earnings capacity

is protected and, quite honestly, is kept in this state. | |jke
it. I think it works. It is the best. probably the best
formula that we have developed in this state for number of
years. I don't know what this body's wil | |SW|th this bill.

We have got a long ways to go before it is actually passed, but
if you want to vote against the bill, fine. fo Pose of us
that'd like to nove the bilL or to try and put the [) in shape
i.n which we would like to see it on the ballot, | hope that you

consider rejecting this particular arnendrrent, give me an
ﬁportunlty to present the amendnent that is forthcom ng, and

en deal with that issue. | will be honest with you, folks. |
_Sﬁld this a year ago. | don't know what the answer is g this
issue. I really don't. | amdoing the best I can to represent
what | think is an alternative. |f there is a better jdea I
will let anyone of you take it. This happens to be ny priority
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bill, that if it fails, it fails. Somebody else  can come up

here and say hereis how we are going to do it, whether it is
rental, or going to market value, or going to sone other new tax
formul a we have not even consi der ed. That is fine with ne. All

I amasking for is fair treatnent. I h|nk the earnings
capacity is the fairest treatnent we have had etting us
closer to uniformty anong all classes of property thg ﬂav

got in the state. | don't see anything wong with that and
this representation on the floor that we are going to get
preferential treatment by this body is senseless. W know that
and | amnot trying to represent that to you. So| just ask you

to rej ect this amendnment, let's g0 to the next amendnent.
Hopefully that one would be adopted. ws would have to bri ng the
bill bac to do that. At that time we can discuss t isﬁ.ue
further, but we are spending an awful lot of tine t at thin

it has been well-spent but | sense the body is wanting {3 move

to other issues this morning, and we will phave other
opportunities, | think, if the bill is brought back, to (jscuss
this motion. Wth that, | would give the remainder of ny time

to Senator Landis.

P RESIDENT: Senator LandiS, YOU have a m nute and a half
approxi matel y. '

SENATOR LANDIS:  Nr. Speaker, | wanted to nmake three points. |
guess | will have tine to make one of them perhaps two. FEirst

[ hope that those of us who have been here |ong h recal |'
particularly because of our salary issue, that we s % learn a

| esson about putting nunbers into the Constitution. Conditions
change, situations change, and percentages and doll ar figures
and nunbers just don't do well in the Constitution. What you
need are processes. Youneed standards, those kinds of things
which can shift with tine, but what you don't need is an
absol ute nuneric identification of a target; and in this case, |
think we would err by doing exactly that. gecondly, if ou do
this kind of |anguage where you put ' his floor and ceiling, as
far as valuation goes, you really have to use a pgrket system
because what you are doi ng is you are establishing a form of
reference, and you are coming down from the norm that other
inds  of property are peing valued at, and that would be a
mar ket - based system In other ~words, you eal| couldn't use
the earning capacity systemwth the Schmit amaXd And. in
that sense, | think you place yourself at odds W|th the \’/ery
entities that have supported Amendment 4, anpd 271, 1207 and
LR 2CA...
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PRESI DENT: Ti me has expired.

SENATOR LANDIS: ...the farm mmuni t l'ight is on,
per haps, unless the question is ca e T hav a chance to
continue. Thank you.

PRESIDENT: Thankyou. Senator Hall, followed by Senator Wsely

and Senator Landis. Senator Hall, piease.

SENATOR HALL: Thank you, Nr. President and nenbers.  And,

Senator Landis, stand still, I' Il give you ¢t he bal ance of my
time because |I'm not gOIng to take very long. I rise in
opposition to Senator Schmit's amendnent. As | stated on his
earlier amendnent, the issue of getting as specific as this

woul d have us do, even though I think Senatof Schmit's is being
very up front andhonest, although rather tongue in cheek in his
approach to t hat, that the peopl e need tounderstand and know
what they are voting on, | guess, depends on the issue. | can
recall not too long ago a very specific amendnent that became
known as Initiative 300 that we have wrangled wth from the
nmoment that it was adopted by the people, of them did
not know, even though there were specifics speFI gg xu in there,
just what they were voting on. | think the issue of allowing
paraneters for the Legislature towork with is inportant.  apqg
w hether you support or oppose LR 2CA, yoU npeed to allow for
that, and I think the follow ng anendment t hat Senator Johnson
and Senator Schmit are co-authoring is one that should be
adopted to the proposal. But this amendment that would put into
place a scale, so to speak, with regard to how nuch ag | and
could be valued at, no more, no less, somewhere in between,
which has roughly 35 poi nts to vary from is a very poor vay to'
deal with this issue. Although it is specific g it does
address the fact that there should be a preferentiap treat nent,

?/OU want to call it, an understanding t reg rd
d|f iculty of vaIumg ag land, lagree Wltht a]
that. But |'m not yet convinced that LR 2CA does that.
appreciate Senator Johnson’'s frystration with the fact that
there is no easy answer to this issue. wth that, |'mgoing t
oppose Senator Schmit's amendnment and would yield the balance o
my tine to Senator Landis.

t
underst an

PRESI DENT: Senator Landis, please, you have approximtely three
and a hal f m nutes.
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SENATOR LANDI S:  Nr. Speaker, | look at this third point that |
was going to make and it really was sort of self-serving.
There's been sort of a....On the floor the last couple of years

Senator Schmit has peen a constant critic of theag land
val uation issues. And there has been a repetitive theme that

he's developed that, you know, if this issue was in other
people's hands it would have been better managed. |f we didn' t
have young pup | awyers running around gi ving opi nions, we'd be
doi ng better here. If t he Revenue Conmittee hadn't taken the
tack they did, we'd pe petter off. |If adifferent set of
language had been chosen, we'd be better off than we are today.
A series of hypotheticals that really, if you listen to the
thene, it seens to say that the leadership on these j5syes has
excluded Senator Schnit, and they' ve erred,andif we'd gone
back and listened a little nore wisely, we wouldn't be in the
situation that we are today. The phrase that he used this |ast

time was have we done anything right. addly enough | guess
éhat's thﬁ' poi nthl r\1/vant to talk about, just briefly. \wehave
one sonething right here. | don't think i ci

what the Suprene Court was going to do foll ov%”%’é)o/%n%%h?'ﬁ’?‘t e?

didn' t, frankly, | don't think anybody el se did. a matter of

fact, Vard Johnson argued to the Supreme Court that the court
had nmisread what the Legislature thought was going g happen.

That one was, | don't think, very predictable. But follow ng
the Anendment 4 deci sions, and the passage of Amendment 4, we
passed an earnings capacity method. The earni ngs capacity

met hod has brought better equalization between counties, petter
equal i zation between t%/pes of farmand, it's brought, for the
first tinme that I know of, agreement between farm groups and
county officials and county assessors as to what reasonable

standards are out there. andthat, by the way, has taken some
doi ng, because not all those people gel i eved )lln the notion when

it began. Oddly enough, if there was g pill in the Revenue
Committee that was individually authored by one of the menbers
of the body, prior to the devel opment of the task force's g,

it would have been Senator Schmit's bill. ganator Schrmit's bill
had an income-streamapproach in jt follow ng the passage of
Amendnent 4. Bruce Johnson, | think,was the backing acadeni c

support for that notion, and he served on the task force and
wi th some changes that wound up being the way that e 4id the
business.

PRESI DENT: One m nute.

SENATOR LANDI S: Ny guess is that if the names on certain of the
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bill's had been different, we probably woul dn't have been treated
to the sane |level of exam nation and rhetoric on this issue that
we have. Infact, we have done sonething right. wehave tried
to identify a way of rationally valuing agricultural | and but
wi thout the speculation of the market. Erankly, in nost tinmes
that will produce values |ower than the market. "DpDoesn't mean it
has to. Can produce figures that are higher, it's e But
we' ve persuaded that theory to the voters. \e've persuaded that
theory to agriculture. We' ve been able to show to assessors
that it'.. rational, that it produces sensible figures between
counties, and that is something right, that issonething worth
keeping. That 's why, by the way, LR 2 is here, to keep
sonething that has been done right after generations of doing
sonething, | think, wong, and that is skewing the market system
with undervaluations rather than inventing or finding a
different theory that achieved nuch the same resylt, but in a
ratlfonal, statistical, analytical waythat reduced intercounty
warfare.

PRESI DENT: Ti me has expired.

SENATOR ~ IS: That's a ri ght t hi Ng, and for that reason LR 2
makes good sense. | oppose the Schnmit anendment, hope you (g4
too, and let's get on with the business of the body. '

PRESIDENT: Thankyou. May | introduce some guests in the south
bal cony this morning. W have 64 fourth graders who are guests
of Senator Norrissey. They are fromAuburn El ementary School in
Auburn, Nebraska with their teachers. would you fol ks pl ease
stand and be recognized by the Legislature. Thank you for
visiting us this norning. Senator Wesely is next speaker,
followed by Senator |andis and Senator Wehrbein. Senator

Wesely, please.

SENATORWESELY:  Question, pl ease.

PRESIDENT: Question has been called. Dol see five hands? |
do. The question is, shall debate cease'? All those in favor
vote aye, opposed nay. Haveyou all voted? Record, Nr. Clerk,
please.

CLERK: 26 ayes, 2 nays to cease debate, Nr. President.

P RESIDENT: Debate has ceased. Senator Schmit, would you Iike
to close on your notion, please.
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SENATOR SCHMIT: M. President and nmenbers, it's not unusual
that | would stand alone on this issue, or stand in very sparse
conpany. "' m not embarrassed to doso. Senator |,andis said jt
m ght have been different if someone el se's nane had been on the
bill. I am pl eased at Ieast they acknow edge that the earnings
capacity suggestion rr%/ idea. It is how you arrive at that
capacity. I't comes back O what | have said here of the
definitions, the nethods, that is what is difficult.  qhe reason
that | opposed 271, and all but a handful, two or three rural
| egi sl ators opposed 271 was because a method which 55 devised
to arrive at the earning capacity was flawed. aAgwe all know
now, it was flawed. Going back a I|ttIe bit to what Senator
Chambers ~ has said, this body, be it rural orurban, have a
responsibility to treat everyone eqwtably | believe it ought
to be done that way, notw t hstandi ng some of the admonitions and
implications ~otherwise.  Angther reason | voted against LB 271
was because | said, if it is done the way you say if's going ;4

be done, you will raise the values of the honmes in the small
conmmunities in my district to the point where hose individuals
will not be able to afford to live in them i

real threat and one which we cannot afford to ° |'gséhat I|S as)[/ielrly
contend, and | will gawaysdo so, that agricultural land, if
viewed across the bpoard and if contrasted with commrercial
property and contrasted with residential property on a
case-by-case basis, is much ¢joser to a equal ity than most
people claim it is. V& have disparity in every class of
prpﬁ:)erty. Agriculture does not have either the resources, t he
ability or theinclination, which ever you want to call it, to
goout andresearchthose inequities and bring them't the

attention of the court and bring themto the a tentlon of thls
Legislature and point out that those inequities go exist.
Senator Landis says you can't put nunbers in the Constltutl on.
| don't like to put themin there. I don't like to put them ip
there, but | learneda lesson. pBack in 1977, we passed a bill
that renoved the tax on personal property, thought we'd done
sonething for agriculture. Thirty-five people signed the bill,
many of them were urban legislatorS. The court said the formul a
for distributionis not equitable, cannot be done the way it \,\65
in the past, we'd have to tie it to sonething different.

what happened? The Revenue Conmittee devised a fornula whi ch

sent $12 millionof moneyfromthe y(yral areas to the urban
areas. A couple of rural legislators,whoare no Ionger here,
supported it. The r.;ral dom nated Legislature, |
dom nat ed Revenue Conmittee supported the bill com ng out 0{ t%
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commi ttee, because of the same reason that was nentioned on this

floor. Wio runs this show ? poes this committee, or Schmit'?
Well, the bill got to the floor and the same nenbers, ipe same
rural members who sent the bill to the floor got up on this
floor and said, | plead with you, don't pass the bill: | be
you, it's not fair to agriculture. | went to those senators an
| said, listsx, senator, you turned the skunk |oose in the
chicken house and you can't win. |f you catch it, you |ose; if

you don't catch it, you lose. That's exactly what you' re doing
here, ladies and gentlemen, unless you define the paraneters,
unless you put ‘the rules out there. You have said, and
remenber, Nebraska today is no longer. . We' ve beentold by our
university, some of our wuniversity people and other people,
Nebraska is not an agricultural state anynore. it's po J|onger
i mportant . I still believe it is. Butwe are no longer in a
domi nant position, we're not domnant on this Legislature and we
certainly are not domnant with the voters. Tg the extent that
we want equity, we can ask for equity. To the extent that we
want favoritism we cannot ask for favoritism | regret that
soneone said the gravy train for agriculture isover. ° gyggest
that maybe someone ought to talk about the gravy train c?f t?‘le

$200 billion plus which goes to homeowners because of (he pail
out of the S S L's. | might add nmost of it is not going to | ow
inCOfTE hOI’TEOWI"IeI’S either, |t'S g()lng .to the | arge i ncome

homeowners. But the point | want to meke is this, wedon't need
to dragother issues into this. Vote against the amendnent, if
you will, but let the record show that when the tine comes that

In some taxing district some county assessor and sone county
treasurer and the Tax Conmmi ssioner of this state say g tnink

as Senator Chambers has pointed out to you, he warned you, he

will bringthe bill to this fl.OOr, and there aren't a handful of
you here who can out debate him most of you will scatter for
the doors like chickens in a hail stormrather than to take
Senator Chanbers on on this issue, or most others, and he'll
whip you, he will whip you. And we, as farmers, vviII_Fay at the
basis of 150 percent, and Senator Chanbers will snile 5| the
way to the bank. Let me tell you, he' Il have some gpnort  and

some....You know I'm not so sure | can't tell about Senator

Hal |, but | would guess Senator Hal |l would p ight th
pushing the wheel barrow al ong and taking the Erzmnrelygp)ack t%rtehe
bank. LB 361, the press sajd, will raise the taxes on
agricultural land py $50 million. Don't like it, they said,
don't like it, but we’have to do it. s don't have to, | adies
and gentlemen. The paragraphin the r a

e
ahead of the one | quoted before, sajd state senators shoul d not
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be bl amed for higher ag |and valuations. They were specifically
responding to Supreme Court decisions that said the c~rrent
val uation systemis unconstitutional. \Wo should be bl anmed, if
not us? Vo should be blanmed, if not us? |[adies and gentlemen,
| wrote a |l etter to many of you a long tine ago and suggested
that it is possible to determne equity in taxation. It's not
oing to be done on the floor of the Legislature, has to be done
y those of us who want to work on it, getting together off the

floor. Senator Landis suggests |I' ve not been {go cooperative.
I would suggest that my suggestions, Senator Landis, have not
been accepted in very good grace because of what | consider to
be an inproper or a false premonition. | think that the
situation is clear, you adopt ny anmendnent and the people e
for it, they' Il know what they have done. The Supreme Court
wi |l say they knew what they did. I'f you do not adopt my

amendment, then the gate is wide open. The court ma accept it,
but, | adies and gentlemen, far nore dangerous than txe court and
their ruling is what will happen in a future Legislature when
Senator Chambers or some successor of his decides that
agricultural | and ought to be valued at nore than actual val ue,
at more than market value, andit will then be too late because
t here will not be any senblance of rural resistance that is
significant enough to turn it around. There are not very many
i ssues on this floor as inportant as this one. Sepator Johnson
is correct, there is no issue nore inportant. | regret very
much that Senator Warner is not on this floor. | would suggest
that those of you who are quick to be critical of nyself in'this
instance ought to read how Senator Warner phas peen voting on
this issue for a Jlong tine. He's been here 27 years, he' s
wat ched a lot of issues come and go, but he is especial ly
concerned about this kind of situation. But you cannot hold
back the tide, you can't outrun the wind, gnd you casa't outfly
the thunderstorm And, |adies and gentlenen, that may be the
situation I"'min here today, Itwould be tempting to withdraw
the amendment, because no one |likes to suffer defeat. pgyt|

think it is important, Nr, President, that wevote on the
anmendnent and | want a record vote.

PRESIDENT: Senat or  Landis, please. Pardon pe that was
closing. The question is the adoption of the Schmit ™~ jnandment.
Al those in favor. .  okay, return to Select File is actually the
vote. Question is, shall the bill be returned to Select File?
Al'l those in favor vote aye, opJJosed nay. A record vyote has
been requested, so be governedaccordingly. Record, Nr. Clerk,
please.
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CLERK:  (Read record vote as found on page 1719 of the
Legi sl ative Journal.) 13 eyes, 23 nays, M. President, on the
notion to return the bill.

PRESI DENT: Themotion fails. Do you have anything else on it,
Mr. Clerk" ?

CLERK: M. President, Senator Rod Johnson would nove to gmend.
Senator, | have AML413. (R. Johnson amendment appearson
page 1719 of the Journal.]j

PRESIDENT: Senator Rod Johnson, please.

SENATOR R.  J OHNSON: Mr. President, pepbers, this is an
anmendment that we di scussed previously. It deals with t he
question of subclass unifornity. I'msorely tenpted today to

just withdraw this amendment and go straight to a vote on
LR 2CA, but | have been willing to conprom se oh this issue to a
point where |' ve nade statenments to individuals that | would gt
| east offer the amendnent to the body and allow themto decide
whetj ar or not this language is necessary. It's been gsuggested
to me quite honestly that this amendment is not necessar;g, that
the language in the bill is maybenot as specific as some ould
like to have it, but nonetheless it does cover this concern.
Personally, 1'd like to go to a yote, but I'mgoing to la
it...put the amendnment out for you to decide ether to br|¥|g
the bill back for this specific amendnent to address that
problem. As | said previously, I"'msick to death of the issue,
personally. 1" ve tried to provide what | consider (45 pe some
alternatives to this bodyin 249, and nowin LR 2. And, as |
said before, I'mat a point where | know what this body wants to
do. | don't know if it's a matter of pride petween those who
want their names on bl||S, or if it's S|mp| a matter of
i deol ogy and di sagreei ng over whether we should use this fornula
or other fornulas to determne ag land. But |'mdoing the pest
| can to present you with an idea that | think is fair. and]|
think statements on this floor have been nmade in regards to the
fairness of the issue and the fact that we are noving closer to
uniformty. | do believe, however, that something does need

be done this year, | would disagree with Senator Schmt on that
aspect, and that |' |l offer this amendment to you. |t does not
have the | anguage that Senator Schmit had asked relative to
specifying subclasses in it I think the language that says all
property within a class of agricultural land gnd horticul tural
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covers that aspect of jt and | would ask the body to adopt
the...or bring the bill back for purpose of adopting the
amendment.

PRESI DENT: Thank you. Senat or Chanbers, please, followed by
Senator Wehrbein.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legislature,

again, I'mmainly talking to the record, soif nobodychooses to
Isten, then | don't min That's the way you nmake them | i sten.

I'"m 1| ooking at Senat or Johnson s language, and | al so question
w hether it's necessary. When | anguage is placed j5 2a

Constitution, the Supreme Court, any Supreme Court, unless it
has a particulargoal in mnd, will give meaningto all of the
| anguage. So, if sonething such as Senator Johnsonis offering
by his anendnent, and | understand why he's offering it, it wll
indicate that without this | anguage then agri cul tural land and
horticultural land, as a class, could be valued (different ly
within that class for the purpose of taxation. pgutthere is

Something in the bill as it exi StS and espec|a|| y Wlth thi s new
| anguage, that should be troubling to those who are in favor
it. The new language in LR 2, without Senator Johnson's

| anguage, says the Legislature may provide that agricultural

land and horticultural land, as _defined by the Legislature,
shall constitute a separate and distinct class of property for

purposes of taxation. Now, by mentioning the both of them but
using the singular when you talk about a class, would indicate
t hat that class contains tw different types of Jand,

agricultural and horticultural, and they must be considered
different or there wouldn't be two designations. soyou' re all
right there. Thetwo of them constitute one class

furthernore, the Legislature may provide for a different I’I'Etpldd
of taxing agricultural land and horticultural land which results
in values which are not uniform and proportionate with all other
tangi bl e property and franchises. The way that language is
written it could allow for a different taxation between
horticultural land and agricultural |and. W Senat or
Johnson's amendnment, if what |'m saying a court couf say al so,
Senator Johnson's Ianguage would add, “"but which results in
values which are uniformgng 'Droportlonate upon al | property
within the class of agricultural Fand and horticultural |and.
That then would make it clear that even if you view agricul tural
l'and as something different fromhorticultural land, apgyou put
t hem both in the sane class, since they are nenbers of the
class, this language would indicate that horticultural land gpq
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agricultural land must be treated the same way as nenbers of
that cl ass. But since those are the two thatare menti oned,
there could be other types within the class that are not
nmentioned. So, if this drafting of the anendnent is to be taken
as an item zation or listing of what is to be consideredand
covered by this amendnment, then whatever is not mentioned
specifically is not going to be covered. aond that's the risk
you take in a Constitution and a statute when you begin to
itemize. |f you make ageneral, all enconpassing staterrent and
leave it to the Legislature to fill it jn, then at east in
applying the Constitution, you don't run into the probl em t hat
I''' m mentioni ng. But, if you item ze in the Oonstltutlon
whatever is not mentioned in that list is not covered. if
the class that is being covered consists of agricultural
property and horticultural property, then there couldbe an
anbiguity created by the | anguage being of fered. ybeso and
maybe not . But | believe these issues ought to Bﬂera,sed here
on the floor so that if somebody wants to address them

PRESI DENT: One mi nute.

SENATOR CHAMBERS: ...and try to make it clear what the
| ,egislature at | east i ntended when it presented the Ianguage to
the people, it might help in a court interpretation. The court
has indicated that when the public, by initiative, presents a

constitutional amendment and it is adopted, you have o
exactly with what the words are that are contained |n t%
| anguage, in the amendment. |f the Legislature offers it, yo

can go to the debateon the floor of the Legislature to try to
find an interpretation or a basis for resolving what might
appear to be an ambiguity. Maybe there is no problem here™ at
all, but if there is, | at least want to point attention to the
possibility of it.

PRESIDENT: Thankyou. sSenator \Whrbein, please.
SENATOR VEHRBEI N: Mr. President, menbers, J ust to briefl y say |

support the amendnent. |t clarlfles I think, Whatwe re trying
to do. | "' mnot a constitutional |aWyer,whether it 's necessary
ornot | wouldn'tsay. But, if it is helpful, | would support
it. | understand what Senator Chambers is

interpretation would be that it is agriculture and hOIytlgultUI’ng
land. | simplywant to clarify a |jttle bit, | i

notice that was in theFarm Bureau paper that Senator I!?
sent out, the |ast few paragraphs, as | read that, it's
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primarily referring to LB 361, not LR 2, and that if you read
the paragraph in its entirety, it does refer strictly to LB 361,
and that should not cloud this issue of LR 2. I would urge you
to return this LR 2 to Select File, adopt Senator Johnson's
amendment and advance it as it is so we can move on with it.

PRESIDENT: Thank you. Senator Rod Johnson, would you like to
close on your amendment?

SENATOR R. JOHNSON: Mr. President, I'd just ask the body to
return the bill for specific amendment 1413.

PRESIDENT: Thank vyou. The question is, shall the bill be
returned to Select File? All those in favor vote aye, opposed
nay. Record, Mr. Clerk, please.

CLERK: 28 ayes, O nays, Mr. President, on the motion to return
the bill.
PRESIDENT: The bil: is returned to Select File. Senator Rod
Johnson.

SENATOR R. JOHNSON: Mr. President, I'd ask for the amendment to
be adopted.

PRESIDENT: Any further discussion? If not, the question is the
adoption of the Rod Johnson amendment. All those in favor vote
aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 28 ayes, O nays, Mr. President, on the adoption of the
amendment.

PRESIDENT: The Rod Johnson amendment is adcpted. Okay, now
we're on the advancement of the bill. Senator Rod Johnson.

SENATOR R. JOHNSON: Mr. President, 1'd move to readvance LR 2.

PRESIDENT: Senator Chambers, please, followed by Senator
Schmit.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
the first time Senator Schmit spoke on this bill he mentioned
the key words, and that relates to the power of the Legislature
to define what constitutes horticultural land, what constitutes
agricultural land. You can say anything in this amendment that
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you want to, but | think it should be made clear to the public

that this amendment by itself doesn't do anything. i certainl
doesn't guarantee that agricultural land will not be valrued 0
taxed hi gher than any other type of property. This language
makes t hat possible. When you tax this kind of |andhowever

the Legislature defines it, that method allows g t pe of
taxation which is disproportionate to every other kind of |and.
That is what this language in the Constitution is saying. The
addi tional |anguage that was added doesn't really get to the
heart of the matter. Sol'd like to ask Senator Johnson g
guestion so that maybe sonething can be gotten into therecord
fromthe introducer of the bill. on, | didn' t...that's all
right, | didn't realizehe wasn't here. I'll just makesome
assertions. We have a situation here now where people have
grown weary of discussing what has been called the most
inportant piece of |egislationrelated to agriculture tpjs
sessi on. It's going to be submitted to the public because it
probably wi Il be passed by the Legislature, but w thout nmy vote.
Then when it comes back and bites the Legislature, \yecan come

and | ook at the discussion that we' ve had on it, gpndwe'll see
where various issueswere raised, various warning signs were
placed out there. But because people had grown weary, those
signs were ignored and the hard work necessary to try to achieve
the purpose I's not to be done. Now that  Senator Johnson s
here, I' Il ask himthis question. Senator Johnson, what is the
purpose of this piece of legislation, if not to allow

agricultural land to be given a break as far as valuation and
taxation?

PRESIDENT: Senator Rod Johnson, please.

SENATOR R.  JOHNSON: Vel |, Senator Chambers, 55 | understand
what the bill will do is to provide an exception to the
uniformty clause to allow the values determned through oyr
income earning streamto be...to not conme under the uniformty
| aw. Those val uations could be higher, could be lower, gg
Senator Schmit has indicated here today. pNore than likely |'m
hopi ng that we as a reasonabl e body woul d deternine those VX| ue

where they' re at today, or make the adjustnents that are being

offered in LB 361, which will raise those val ues.
SENATOR CHANBERS:  Thank you, that....Okay, Senator Johnson has
stated in general terms what the bill does, what the amendnment

woul d do, create an exception to the uniformty clause. anpdhe
hopes that we, as a reasonabl e body, Senator Landis |ikes to use
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the term"oxynoron", where you put two things together that

don't make sense, |ike student athlete, or reasonable
Legislature, if you will. Y ou cannot place the welfare of a
group that may be at a disadvantage in the hands of peopl e whom

¥ou have to hope will do the rllght t hi ng We nust | ook at what
anguage in the Constitution allows and not say it allows tv¥||s,

but we hope this will not be done. A Constitution pr oscri bes.

PRESI DENT: One m nute.

SENATOR CHAMBERS: t he powers of government the state
level, and it protects the rights of those whoserlghts may tend
to be tranpled upon. This Legislature can do anything the

Constitution does not prohibit jt  from doing, which is the
opposite with the federal government. Theoretically, it can do

only that which the Constitution allows. But this particular
piece of | egislation, rather than bei n% a restriction on- the
Legislature, renoves a restriction that had been placed iphere

and we can destroy agriculture, jf we choose, and we can
describe or define certain types of activities as bein?

nonagricul tural even, |f the wa people popularlythink o
agriculture, it would be considered agricultural. 0 ut
that kind of |anguage in the Constitution may be t etlrrel?

whi ch, when it explodes, will havepeople saying, like they said
artl)out”773, they said they didn't know that was a tax increase,
they'

PRESIDENT: Time.

SENATOR CHAMBERS: .. .say | had no idea that this could be used
to hurt agriculture.

PRESIDENT:  Thankyou. Senator Schmit, please, followed by
Senator Smith.

SENATOR SCHMIT: M. President and menbers, whenyou heard it
fromne, there are those who shout Schnmit is against the farner,

hypocrisy. You just heard it from Senator Chambers. e made my
itch. Senator Rod Johnson, being a reasonable person gnd an
onorable ore and a decent person, assumes that he's going to
have 48 such coIIeagues I've been here long enough, Senator
Johnson, to know that is not always true. Andas | look in the
future, it's not always going to be true. You know what we're
trying to do, very frankly, with this amendment is to give
agriculture the edge. Now that reminds nme of a friend of mjne,
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a native of Omaha, he's in pusiness in Las Vegas, Jackie
Gaughan. He said, if you asked me to flip a coin for adollar,

I won't do it. But, he said, ask ne to flip the coin where |

get a dollar and a penny and you get 99 cents, |I' Il say flip the
coin, because |' ve got the edge. We're asking for the edge in
agriculture. But Senator Chanbers has pointed out to you we're

delivering the edge, we may well be delivering the edge to
Senator Hall and his urban colleagues, who benevolent though

they mmy be as theRevenue Committee, nrpy see it different?y

than some of us. | just want to say this, it's so easy on this

floor to see it as we want it to be, as we believe it to be, as
we have every reason to think it ought to be, but jt s very,

very difficult for it to work out that way sonmetines. | am
gm ng to vote for Senator Johnson's amendnment, am going to do so
ecause | think maybe, Senator Johnson, it does nobre ‘than what
we think it does. And | think maybe even Senator Chanbers, \ho
can read the Constitution better than | ¢can and the st atutes
better than I can, and who pointed out the agricultural |and
situation, the horticultural situation, it may just do nore than

what we intend because it goes back to val ues,

court will say all of thisgot her gobbl edegook, t?é‘tdmé‘gﬁe““n& the
and 25, nmay not mean what you say they mean because the
Legislature, in their |ast final act, adopted some gof the
| anguage. At |east they will give preference, it doesn't stop a

future Legislature from getting into mschief. aAndl can see
Hall's nind working already, see, he can see what Senator

Chanbers pointed out. The only other question |'mgoing to ask
is this, | stood on this floor a few weeks ago and | "I'istened to

soneone say | did not vote for a tax increase in 773. | did not
vote for a tax increase in 773. We wanted to maintain the
status quo. Scotty Noore sat there and read the transcript from
773. Some of the questions | askedVard Johnson, he sat right
where. Senator Pirsch is, | said, Senator Johnson, does it
ﬂrovi de a tax increase? After a certain anpunt of vacillating
e said, yes, 7 to 9 mllion. | said, do you think it might be
three to five times, five to seven tinmes that? gn, no, you're
clouding the issue. Senator NcFarland said it's going to "pe a
tax increase, plain and sinple, and not where you think it' s

going to be either, as | recall in paraphrasing his comments.
The day will come, | adies and gentlenen, when you' re going to
read some of these comments and you'll say, sure, the

Legi slature knew it could go up. But agricultural |and, under
this definition, does not need to be uniformand proportionate,
and...
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PRESI DENT: One m nute.

SENATOR SCHNIT: ...it may in fact, it may in fact need to be
taxed at 150, 200 percent; if you own 1,000 acres, 300 percent;
if you own 10,000acres, 500 percent. Al| of a sudden, |adies
and gentl emen, you confiscate property. I'm going to support
the amendnent . I believe it makes it a better bill, Senator
Johnson, than it was before and | commend you for jt. Thank
you.

PRESI DENT: Senat or Chanbers, please.

SENATOR CHANBERS: Nr. Chairman and nenbers of the Legislature,
| have to ask a question on sonething that has been bothering ne
ever since |' veread this bill. It's like ou're reading a
sentence and you' re getting the sense of it, tl)w/en a word pops up
that can throw it onto a differenttrack. Sol have to ask
Senator Johnson a question.

PRESIDENT: Senator Johnson, would you respond, please'? Rod
Johnson.

SENATOR R. JOHNSON: Yes.

SENATOR CHANBERS: And, Senator Johnson, maybe this has been

thoroughly explained and |' ve just nissed it. pBytwe say, .and

I'm on page 2, and |'mstarting on line 22 where we' re falking

about for purpose of taxation, the Legislature added those two

words, may provide for a different method of taxing which

results in values which are not uniform Howcanthe method of

taxing determine the val ue'? Shoul d the val ue be determ ned
sonmehow and then the taxing be done'? How can the nmethod of

taxing deternmine the value of the | and?

SENATOR R. JOHNSON:  Senator, as | understand the |anguage ;s it
relates to that, it would allow this Legislature, notour count
assessors or not the court, to basically come up witﬁ a ho%l
that determnes the value, suchaswe have nowwith the earning
stream capacity that we use now tocreate the values that we
have for tax purposes.

SENATOR CHANBERS: Why don't they say provide for a different

method of valuing agricultural |and andhorticultural |and,
which results in taxes which are not uniform and proportionate'?
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SENATOR R JOHNSON: Senator, | can't answer t hat at t his
particular point. |I' Il have to ask...

SFNATOR CHAMBERS: kay, is there.. Ckay, and |'mnot trying
to...

SENATOR R. JOHNSON: Yeah, | understand.

SENATCR CHANBERS: This is not a trap. Is there somebody w ho
favors the bill or who opposes it who could answer that quéstion

for me, because it's obvious I'mnot an expert on matters of
finances and taxation. |'"mjust dealing with my ability that |
think I have to understand words. Andthe way the words are put
toget her, something is out of whack here. Then |I'm going to say

sonet hi ng. I'm not...I| didn't vote for Senator Johnson's
amendment . | don't think | voted against it, because ;pe body
shoul d be allowed to do what it has a nind to do. [I'mnot going
to vote for this bill under any circunstances because there gre

things in it, forgetting the subject matter, that | don't think
constitutes good constitutional |anguage. And |'mgoing to read
this out | oud again, and maybe if | read it, then it will cone
clear to my mind what is being said. For purposes of taxation
the Legislature may provide for a different method of taxing
agricultural land and horticultural land which results in val ues
whi ch are not uniformand proportionate. That would be Ilike
saying that if you have a value that doesn't have to be
proportionate, then you can use a different standard for

determining the value. But once you' ve deternined the val ue,
then the way you tax it has to be thé g ou tax all other
| and. But this is saying that the metr){o of taxation is going
to determne the value. So, if | tax the land at 150 percent,
I'm taxing it at 150 percent of ypat? There is no value
established. The method of taxing is going +to deternmine the
val ue. So it seens |like aorse is being put behind the cart,

to use an exanple that maybe my agricultural friends will
understand and be able to help straighten ne out on. |f the
val ue is deternined by these other nethods,.

PRESI DENT: One m nute.

SENATOR CHANBERS: . ..then what you ought to say is that that
e iduation doesn't have to be uniformvath the wgylother property
is valued. But if, in the first instance, you' re going to

determ ne the value by the nethod of taxation, gnd that is what
it says, the method of taxation results in values that are not
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proportionate to others, then taxation becomes the cause, the
val ue becones the effect, and to me that doesn't mmke sense.

PRESIDENT: Thankyou. Senator Schmit, please.

SENATOR SCHNI T: Nr. President and nenbers, | hope that you will
read what Senator Chambers just said. He put his finger on it,
the word method. The method may be how many whoopi ng cranes fly
over the land, and how many of them |and on the land. T
nmet hod may be, as | said earlier, the distance froma city, Re
di stance fromthe State Capi tol, the distance froma four |lane

hi ghway, all of those things rray be utilized. |'mnot going to
tal k about the bill anynore. LUSt want to say this, that if
the body wishes, all of you know that amending a |egislative

resol ution does not nmean that it cannot be read on final {5qay.
Talked to theClerk, it just has to go up for engrossing. apg
t hose of you who want to get it done today, you suspend the

rul es, believe, get 30 votes, Nr. Cerk, andyou can read the
bill. So after it is readvanced, and | assume it will be, then
if you want to do that, you just suspend the rules and you can
rgad it on final today and we can rush into print with our
victory.

PRESIDENT: Senator Conway, please.

SENATOR CONWAY: Nr . Presi dent n'enbers | rise to Suggest t hat

I will support LR 2, but would i ke to go on the record as
firmy believing that this is an opportunity for some of the
farm organi zations to shoot thenselves in the Fgu¢. | think
Senator Schmt and Senator Chambers have both drafted some
serious concerns that ought to be considered. Aswelook at the
various nethods by which we value property weuse the income
approach, the market approach, or sone formof replacenent cost.
We've been usi ng the market approach, three years ago I guess
it's been now we were able to convert the incone appr oach
agricultural community was sonewhat excited about this approacn
and as you all know how the question had been franed,the
Suprenme Court has ruled that out of |ijne, and so, therefore,
this whole thing has come about sinply out of the'agricul tural
communi ties' obsession with returning to or havin income
approach in the assunption that the |ncomeapproac91 by virtue
of the way that it's calculated and by virtue of {pne wa y tha
agricultural  land is viewed, is probably going to et them off
the hook a little bit cheaper than they would be ynder ure
mar ket approach, because we al so know in agricul tural Iand hat
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sone of the value that is affixed to or assigned to the val ue of
agricultural land is not necessarily of a good busi ness sense as
we woul d cal cul ate a warehouse. W have property that has val ue
by virtue of it being close to other property we already have.
Ve have property that has an enhanced value py virtue of the
fact that your father owned it, or it's a nel ghbor that had the
land and you always wanted it, so, therefore,that market
approach often reflects a value greater than what the real value
of that property is by virtue of its ability to produce crops,
at whatever that current market price is. So by having the
i ncome approach purely they know that that is going fo produce a
value that is somewhat |ess than what the market approach s
going to be, because these kinds offorced inflation factors
that go into the val ue of Iand basically is what got

farners into trouble in the late seventies and early el glgtles
because they were paying nore for the land than what its hcome

producing capability was, pecause they had these various

enotional attachments. So this will, in effect, reduce that.
But | think the obsession with doing it is creating a situation
where we' re naking changes or %uttmg in from of the OpLe
changes in the Constitution t ultimately is gomgtog

tony original statement s that they are %m ng to shoot
thenselves in the foot. They want it, they' re obsessed with it,
I'mgoing to vote for it, but | did want to go on record so that

| can go back and be a great big | told you so. Thank you.
SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: Senator Hall .

SENATOR HALL: Nr. President, menbers, | amgoing to continue to

vote not to advance LR2CA. And | won't try to persuade anybody

to vote different than how they' ve been voting in the past. gyt

I think we' ve spent approximately two and a half hours this
morning on this issue, andl think it's time well-spent. But

it"s time that we will continue to spendyear after year,

session after session, bill after pij|| until we address the

i ssue of the overreliance on property taxes. It mkes no
difference if we value ag land gzt 150 percent of i ncome, of

market, of whatever, if you didn't rely on property taxes for

such agreat proportlon of the cost of educat|on

presently. And | think the other bills that we' ve dea?t W|th
earlier this session, specifically LB 611 and LB84, move us
into the area of correcting that problemat |east allevi ating

sonme of the overreliance on property taxes. My opposition to
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IIR2CA is solely on the basis that it takes us out of addressing
that issue up front. And | think we are working on that, gand]
appreciate the support from nmenbers of the body on that o¢ort .
Senator Johnson, | think, is one of those. | appreciate his
efforts here in LR 2CA.  But until we address that overreliance
on property taxes, this is going to continue to be a nagging
problem not only for agricultural jnterests, although they
ﬁrobably feel it more than nost, it is as severe a problemfor
omeowners and those who own comercial and industrial property
as well. So | hope that we will address, in the not too distant
future, as we' ve started this year with some of the bills |
nmentioned, the issue of our overreliance on property taxes which
is basically the root of this problem ;5 well. Thank you,
Mr. President

SPEAKER BARRETT: Thank you. Senator Schmt.

SENATOR SCHM T: Just so that we' r@ear on this, znd Senator
Wehrbein is very close to the livestock industry, | want To 5qi
Senator Wehrbein a question. Senator Wehrbein, do you believe
that under this amendnent, when it becomes a part g the
Constitution, this Legislature could pass a bill which woufd say
that you can tax a piece of farnl and based upon the gross sales
off that farm and?

SENATOR VEHRBEIN: | woul d assume, Senator Schmit, that that
could be the case, if we open up the.  pecause constitutional is
allowing...Constitution. . . we can do what the Constitution allows
us, and the way it is interpreted we are going to be setting the

arameters again that ag land will be valued on. ggthat could
e a possibi lity, yes.

SENATOR SCHM T: So that, if | happen to own a feedlot on a
quarter section of land, andit will handle 50,000 cattle, and|

feed calves off 0" it, and | turn themonce a year and they then
have a value at 40 percent of the value of yearling cattlé that

are turned two and a half times a year, could | be taxed at
40 percent of the value of the feedlot that turns the yearlings
two and a half tines a year'?

SENATOR WEHRBEI N: | suppose that anal ogy coul d be drawn. The
only thing is | don't know that that would neet a sense of
fairness, and to attenpt to value land that way reall doesn't

make sense. So | think that that wouldn't nmeet that test, gyen
in the Suprene Court.
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SENATOR SCHNI T: Senat or, Senator, Senator my goodness sakes,
you've been here long enough to know' that, as ~Senator Rumery
said many tinmes ago, reason and conmon’ sense has very little
basis often on the floor of the Legislature. and you have just
answered the question affirmatively,whether it ‘'nakes sense or
not is in the eyes of the behol der. If, in fact, that | sell
$5 nmillion worth of cattle off of a piece of land, or
$10 million worth of cattle off a piece of land, could very well
be construed in the eyes of sone individuals g making sense.
The same thing is true, as | have said earlier, relative to the
various types of crops, what it's used for, the $2500 clajmer
versus a $50,000 horse, all of those t hi ngs are factors which
can be used. We have corrpl etely changed the nethod. ere

be a saving grace in Senator Rod Johnson's anendnent because rﬂg/
goes back to the v'alue. But | am scared to death, senator, of
the land that says as...the l|anguage that says as defined by the

Legi sl ature, and _then second| may provide for a different
method.  We ar e doi ng somet hi ng Yhere which we may live to
regret as Senator Conway has pointed out, gndif wedon't need
any other indication, | think that your answer has just proven
my point. And, if your livestock feeders havereason to be
concerned now, they will have nore reason, I'm afr'aid, 1o bpe

concerned in future years.
SPEAKER BARRETT: Senator Chambers.

SENATOR CHANBERS: Nr. Chairmanand nmenbers of the Legislature,
and especi al ly Senator Johnson, I'mnot trying to badger the
bill . But | want some things in the record, and we' ve been

discussing it over here ynder the balcony, and here's... I'm
going to try to sa¥]|t as clearly as | can what |’ mseelng
sayi ng t hat the nmet hod of taxation results in the value which |§

not proportionate, the best way to try to get out there what I'm
talking about is with anexample. The value doesn't haveto be

proportionate to that of other |and. So we take residential
property and value it at 80 percent of jts whatever, however
we're going to determine it, mar ket value or whatever, and
agricultural land at 40 percent Thenwe levy a tax on the

residential property of 10percent and levy a tax on the

agricultural land of 150 percent. There are two...there are two

concepts that have been put together here. Can the Vahl uation
e

the value be disproportionate to other property and t anmount
or the rate of the tax |evied? I't ought to be clear what
bei ng done. It doesn't matter, in one sense, if you say tf‘nat

4269 '



April 17, 1989

you' re going to take 20 percent of the value of the agricultural
| and, however you arriveat it, for the purposes of taxation,
then tax it at 300 percent of that value. |s that what you' re
allowing here? And if you are not, what in the |anguage
prevents it? That is why | 'was asking, just what is the jntent
of this |anguage? And | think by the tinme it gets to Final
Readi ng agai n, sonebody should get into the record clearly \pat
is intended and then the |anguage should reflect what that
intent is. The way Iread the bill now, the taxing method
deternmines the value, and | don't see how that can be done.

That doesn't register in ny mnd. | amgoing to ask Senator
Korshoj a question maybe he can answer, beCause | think | hear

hi m saying that he does understand it. Senator  Korshoj, ...oh,
Senator Norrissey, can | ask you a question?

SENATOR NORRI SSEY: Go ri ght ahead.

SENATOR CHANBERS: Because we are just trying to get things into
the record, clarify for me what the bill does, if you will, gnd
that will allow you to discuss it in whatever way you have to to
make the point?

SENATOR NORRI SSEY: | would like to clarify what |  said and |
think what | said was that Ernie has got a point.

SENATOR CHAMBERS:  Ch, okay, thank you. Really what | thought
he had indicated was that he was going to explain what is there.
So with having scratched that up and not having expected ;; |
think | will just ask Baron Hefner a question, if | may. \yould
you yield to a question?

SPEAKER BARRETT: Senator Hefner, would you respond p|easel
SENATOR HEFNER; Senator Speeder Chanbers, yes, | wll.

SENATOR CHANBERS: Al l right. sSenator Hefner, the way the
bill...the Ianguage is drafted now, what do you understand it to
mean with the referenceto the things | have tried to get
on...and | will try to make it clear where | have a problem.
The way the |language is drafted it says the nethod of taxation
results in the values that are not the same as those for ot her
property, you know, it s npot proportionate. How does the
taxing result in a value that is not proportionate? a4 if we
are tal king about the rate of the tax, how
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SPEAKER BARRETT: One m nute.
SENATOR CHAMBERS: ..does that tie into all of this?

SENATOR HEFNER: Senator Chambers, as | read the | ast anendnent
that we adopted, | presume we are tal king about that, sren't we?

SENATOR CHAMBERS: | am tal king about the original |anguage in
LR 2.

SENATOR HEFNER: Ckay, "but which results in values which are
uni form and proportionate upon all property within the class of
agricultural land and horticultural land", so we are just

pi cking those two descriptions of |and.

SENATOR CHAMBERS: But how does the nmethod of taxing determ ne
t hat ? It seems to me the value would have to be determ ned,
then you lay the tax.

SENATOR HEFNER: Are you sayi ng whether we use actual vyglue or
nar ket val ue or earning capacity val ue'?

SENATOR CHAMBERS: However we use it. |t seenms to me that the
| anguage should be drafted to say that the valuation. the value
does not have to be proportionate to that of other property, and

then you levy the tax in ga wuniform manner. nce you have
determined...

SPEAKER BARRETT: Timehas expired. Senator Wehrbein.

SENATOR VEHRBEI N: Senat or Chanmbers, | will jump into this gnd|
don't know, |'m probably foolish to do that, but it Iooksalldke
tome, | see it taxing agricultural land in its proadest term.
It my well be that it should be value. | wouldn't dispute
t hat. I think we are looking at the value of agricultural land,
inputon the other hand, using the verb in its broadest sense as
taxing agricultural land does not seemto be, to ne, to be
i ncorrect. That isreallywhat we aft er, a way of taxing
agricultural 1and. That makes up in its broadest sense, in ny
opinion, the termthe value and the levy rate, however it might
be. That is the way | interpret that in its broadest terns. It
may wel | be that it should be val ue because, opviously, value is
a part of the taxing of agricultural land, but | haven't been
involved in the wording of this up until the |ast five years.
Why the  word "tax" is in there instead of "value",|can't
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explain. It is kind of a late notice, but on the other hand, we
are after taxing agricultural Jland in its broadest terns. |
think it could be correctly interpreted that way and it should
stand. Now if we are going to get into the constitutional issue
of interpreting the meaning of the Constitution, | am not
qualified to do that. | am not a Constitution lawer. | don't
even have the definition of the word "tax" in front of me at
this tine but it doesn't seemto nme that what we gre intending
to do here is thatfar out away fromwhat the words actually
say. Now | woul d accept a question back, probably dangerously
so.

SPEA.ZR BARRETT: Senator NcFarland.
SENATOR NcFARLAND: Just call the question, Nr. Speaker.

SPEAKER BARRETT: Thequestion has been called. pg| see five
hands? | do. Shall debate now cease? Al in favor vote aye,
opposed nay. Record.

CLERK: 27 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debate ceases. Senator Rod Johnson, please,
to close.

SENATOR R. JOHNSON: Thank you, Nr. President znd members.
Qui ckly, | have four points to make. Senator Hall, |
wholeheartedly agee with you that the reliance ypont
property tax has been excessive and that it is neceSsar
this body to continue to nove forward to provide sone neani ngful
property tax relief, and | think we have several vehicles in

whi ch we can di SCUSS t hat aSpeCt Senat or Chanbers | ap0| Og| ze
for the construction of the amendnent, that it nmay be necessary
to reexanine the construction of that sentence. We have some
tinme between now and when this bill will be back on the agenda

to exam ne that and, hopefully, we can clarify that situation

for you and for the body. To Senator Schmit | would Just say
that 1 amnot planning on asking the Speaker to bring L
at

up again today. I think that there is several questlons t

need to be answered and! would like to take some time to
examne that closer. Finally, to Senator Conway and ot hers who

indicated to us that | told you gq, | am waiting for your
responses as to how to deal with this problem because | fully
admit that | don't know if | have the absolute gnhswer. If  you
do, | am sure nore than happy to listen to that because | donh' t
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want to create a situation where we have to come back in and
discuss this a third and fourth and fifth time. I am exhausted
with the issue. I am trying to do what I think is right, trying
to work with the farm groups as best 1 can to give them what
they think is best for agriculture, and if that is wrong, then I
will be corrected by this body I am sure many times in the
future. So I'd ask the bill be readvanced, Mr. President.

SPEAKER BARRETT: Thank you, sir. We have had a request for a
machine vote. The question is the advancement of LR 2 to E & R
Engrossing. Thosz in favor vote aye, opposed nay. Have you all
voted? Record, please.

CLERY : 36 ayes, 2 nays, Mr. President, on the motion to
readvance LR 2.

SPEAKER BARRETT: LR 2 1is readvanced. For the record,
Mr. Clerk.

CLERK: Mr. President, bills read on Final Reading this morning
have been presented to the Governor. (Re: LB 395, LB 47,
LB 66, LB 372, LB 401, LB 506.)

Senator Schmit has amendments to be printed to LB 683 and

LB 397. (See pages 1720-21 of the Legislative Journal.) That
i3 all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Two reminders, the blood pressure
checks and the cholesterol checks are still proceeding in
Room 2102 and will be held up until one o'clock today. So those
of you that would like to take advantage of it, please do so
between now and one o'clock. Also be reminded that we will
start with 761 at one-thirty following our recess. Senator
Wehrbein, would you care to recess us, please?

SENATOR WEHRBEIN: Yes, Mr. Speaker, I'd move that we
adjourn...or adjourn recess until one-thirty.

SPEAKER BARRETT: You have heard the motion to recess until

one-thirty. Those in favor say aye. Opposed no. Carried. We
are recessed. (Gavel.)

RECESS
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this go on about the possibility down the road of some |ind of
di scussion down the line of the two entities, nanely, the [ocal
noni toring conmittee and DEC, under its rules and regs, getting
into a dispute over was the noney properly expended,and maybe
we need a better agreement right up front on how that process’is
going to work. W are about out of time and we nmay want to cone
back to that. That is the question | want to raise and | think
we have got, at l|least, sone intent here into the record, gand|

woul d not want to see this unnecessarily {ie tne hands of a
| ocal monitoring commttee that m ght have legitimte reasons to
wish for nore data or a different analysis of data. thank you.

SPEAKER BARRETT: Timehas expired. Any other discussion'? Any
cl osing, Senator Schnit?

SENATOR SCHNIT: | have no closing, M. President.

SPEAKER BARRETT: Thank you, sir. The question is the adoption
of the Schmt amendment, AML403. Those infavor vote aye,
opposed nay. Record,please.

CLERK: 27 ayes, 0 nays, Nr. President, on adoption of Senat or
Schmit's amendnent .

SPEA!;ER BARRETT: The anmendnent is adopted. Nr. Clerk, for the
record.

CLERK: = Nr. President, | have a reference report. referring
certain gubernatorial appointees to the appropriate Standing
(bmttee for confirmation hearing. | have a series of
appointnment |etters fromthe Governor. Those will be referred
to the Reference Conmittee, M. President.

Enrol I nent and Review reports |B 182 to Select File, LB 325
Select File, LB 247A, | B651A, LB 603, LB 603A, all to Sel ect
File. Enr ol | ment and Review reports LR 2 as correct ly

engrossed, Nr. President. A series of anendments to be printed
Senat or Coordsen to LB 89; Senator Lynch to LB 89, Senator Lynch

to LB 89A; Senator Lanb to LB 84 and LB 84A. (See pages 1726-33
of the Legislative Journal.)

M. President, the next amendment | have is by Senator Schmit.
Senator, | have AN1417 in front of ne. (See page 1733 of the

Legi sl ative Journal .)
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Mr. Clerk, please.
CLERK: 28 ayes, 0 nays, Mr. President, on adoption of LR 83.

PRESI DENT: The resolutionjs adopted. Move on to Final
bR%?dlreg_of)o LR 2CA. Mr. Clerk, you have sonething on the
i sic)7?

CLERK: M. President, Senator Wesely would;"ove to bracket
LR 2 wuntil January 3, 1990.

PRESI DENT: Senator Wsely, please.

SENATORWESELY: Thank you. M. President, nenbers, this will
just t ake a COUpI e of mnutes | think. | just want to rise once
again and raise an issue with the vote on the constitutional
amendnent, LR 2, this norning. we went through the debate |ast
time and Senator Schmt pad raisedsone issues, and Senator

Johnson anended the bill, but it has been such a short period of
time since then, | have just sinply peen unable to pursue a
handout t hat | distributed at that time talking about

agri cul tural ﬂroperty tax treatment. Now the bottomline of the
studies and the research that |I have seen indicate that ag |ang

val ues ought to be recognized as being over. gyvervalued, that
we need to provide assistance tg our farmers and our
agricultural producers, and that some met hod needs to be
devel oped to do that. M concern is that in |ooking at that and
trying to find, you know, exactly what the best sol ution ould
be to the problem that | did discover several states that V‘have
mai nt ai ned t he uniforn‘ity cl ause, which we are try| ng to stri ke,
in essence, in this anmendnment, that would maintain uni formty
and yet still provide the tax relief on a need basis and a
targeted basis that our ag producers and farnmers eed in this
state, and do it across the board. The circuit breaker concept
which is used in Mchigan and also utilized in Wsconsin | think
is a fairer system one that | think recognizes the potential of

renters and providing themw th tax reljief, in targeting the
actual need for tax relief, in trying todoit inuniform
fashion. For a number of reasons, there is, | think, 5 petter
way to approachthis problemthan LR 2, satisfying the needs of
our agricultural producers and, yet still (qij ng it in a fair
fashion, one that is, I think, much, much better for many

different reasons than what we are proposing in LR 2, 544 only

rai se that sinply because | recognize gafter the studies have
cone out that LR 2 is alegitimte position in trying to fing a
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solution to the problem And as | was looking at jt, t hought,
well, the question |I have had on it is it will provide tax
relief in some cases to ag producers that really have the
financial means and ability to pay for those taxes, and that it
real |y doesn't necessarily provide the pest targeting of tax
relief, that it really is just an open carte blanche reduction
in valuations and not based on the uniformity question, which
again has been a problem for urban citizens. _ Why make the
di stinction between rural values and urban values'? \Whv not have
uniformty? And it is because of those questions that looked
into this further and found, well, we need to help this problem
but at the same time, howdowe answer those concerns about

unifprmty, how do we answer those concerns about meeting a
need's test? And, frankly, | think that this is the bétter
course to follow, but at the same time, | understand the

dynanmi cs and the political situation we are in. \We have got two
bills tied together here that people want to vote on today.

know there is little or no support to pursue the idea of waiting
and studying further the other alternatives that we have, gnd so
| don't plan to pursue this notion to bracket, but I want e for
the record to state that |I think LR 2 addresses an inportant

i ssue. | simply feel at this time there may be a better
sol ution that we haven't had the tinme to look at, gng there is

no reason to act today on LR 2 when it won't be gn the ball ot

until the fall of 1990,next year. We could wait and | ook at
the issue and cone back next session. But | understand t he
supporters of this have waited a long tinme, they are concerned
and want to see action taken. | amsinply raising the potential
of a better solution out there we have yet to address. And so
with that, | would withdraw this motion to bracket,

Mr. President.

PRESIDENT: Thank you.  sepator Rod Johnson, the motioq was

wi t hdrawn. Okay, Would you please return to your seats, [adies
and gentlemen, and we will begin reading the bill. (Gavel.)

W11 you please return to your seats so We MY ead the bill?
Mr. Clerk. '

CLERK: (Read LR 2CA on Final Reading.)

PRESIDENT: ~ All provisionsre|ative to procedure havi ng been
conplied with, the question is, shall LR 2 pass? All those in
favor ~vote aye, opposed nay. Hae youall voted? Record,

Mr. Clerk, please.

4779



April 24, 1989 LB 361, 361A
LR 2

CLERK: (Read record vote. See pages 1860-61 of the Legislative
Journal.) 35 ayes, 4 nays, 3 present and not voting, 7 excused
and not voting, Nr. President.

PRESIDENT: LR 2 passes. Nay | introduce some special guests
we have this norning. They are here under the mayor's commttee

for international friendship and with the donestic influences on
u. S. foreign policy. They are with an African regional
project, and 1'd like to introduce them They are under the
north balcony. If _you gent | enen woul d .ease stand, fr omKenya
we have Jerusha Vanjiku Naghugia, and from Nal awi we have Andrew
John Kangul u; and we have from Nigeria, Al phonsus George Alang;
and from South Africa, Charles Andrew Wssels; and from Tunisi a,

Sihem Chaouch. I don't know how I'mdoing on these nanes,
gentl emen, but we appreciate your being with us and would you
pl ease wel come our visitors here today. Okay. Nay | also

i ntroduce sone guests of Senator Pirsch in the north balcony.
We have 45 nembers of the Benson Wnen's Republican C ub of
Benson with their president. wWould you folks please stand g
be recognized by the Legislature. |"malso remnded that two o
the people from Africaare ladies, gg | apol ogi ze for calling
you all gentlenen. Nove on to number 7, the notion please.

CLERK: Nr. President, Senator Landis uld mov suspend
Rule 8, Section 5 so as to permt cons‘fv eration o? Lg P

1 an
LB 361A on Final Reading today. 361 and
PRESI DENT: Senator Landis, please.
SENATOR LANDIS: Nr. Speaker, members of the Legislature,
normal |y under our rules a bill that has an A bill, like 361, Is

hel d until we' ve had a chance to exanine the budget issues. apg

for that reason, 361 had rested here on Final Reading but had
not been sunmoned. | realized just last week that the Nay 1
deadline in the bill was approaching and the Nay 1 deadline is
the date for the Revenue Department to put jnto the hands of

county boards adjustments factors to allow ag land to be val ued

at market rates. Now the Departnent of Revenue has been working

on the body of know edge and exami nation of sales gcessar to
do their work andthey are done. They can neet this deadline,

if we authorize it. And so it is possible, b i

rules and taking up the bill Wlpth the A binI %%svaentq%glg we”g:gn
meet the Nay 1 deadline. It is inportant because counties are
just about to begin that cycle of budgeting and planning for the

coming year. And, if we nove this too far back, counties won't
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sinple matter of trying to take the tax rates down, to ¢yt the
tax rates back to a level that | think is revenue neutral, which
was our commitnent, which was nmy conmitment, and | think many of
you on this floor, with the passage of LB 773. (Ohviously, there
coul d be sone concerns as to whether it does exactly that in the
right proportions. Honestly, | don't know that any of us could
know for sure, however, | don't think that is 5 reason to be
voting against the bill. | think it's a good neasure, it's a
way of saying to the people of the State of Nebraska that we did
not intend to make 773 a tax increase bill, it was jntended to
be a revenue neutral bill. LB 739, right before you, is the
final step, in my estimtion, of correcting that problem
LB 1234 of | ast year was the first step of correcting the
problem | think the two of themgo a |ong ways to rei nst|?I in
tha people the fact that that was not our intention in 1986 to
raise taxes, here is our answer to say we reallydid not intend

to do that. | would urge the advancenent of 739.

PRESIDENT: Thankyou. The question is the advancenent of the
bill. Al'l those infavor say aye. Ch, a machi ne vote has peen
requested. The question is the advancenment of the pjj| . All

those in favorvote aye, opposed nay. A requesthas been made
for a record vote also. Have you all voted that care to? Have
you all voted? Record, Nr. Clerk, please.

CLERK: ~ (Read record vote as found on pages 1864-65 of the
Legi sl ative Journal.) 27 eyes, 10 nays, Nr. President, gn the
advancement of 739.

PRESIDENT: Thebill is advanced. Nay | introduce some guests,
pl ease. Under thenorth bal cony we have some guests of Senator
Moore from Pl easant Dal e, N ebraska, Ms. Tom Sieck and her
daughter, Peggy Sieck, the daughter-in-law and granddaughter of
the late Senator Sieck. Would you please rise and pe welcomed
\%_R/our Legi slature. Thank you for visiting us this norning.
ile the Legislature is in session and capable of transacti ng

business, I propose to sign amd do sign reengrossed LR2,
Engrossed LB 361, LB 361A. W' || nove on to LB 730A.

ChLEIEK:I INr. President, on 739A, Senator, | have no anendnents to
the bi .

PRESI DENT: Senator Lindsay, please.

SENATOR LI NDSAY: Nr. President, | would nove the advancenment of
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SENATOR NELSON: I move we recess until one-thirty.

SPEAKER BARRETT: You've heard the motion to recess until

one-thirty. All in favor say aye. Opposed no. Carried, we are
recessed.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Roll call, please.

CLERK: Mr. President, I have a quorum present. Mr. President,
one item for the record, a communication from the Secretary of
State regarding the passage of LR 2 this morning. (See

pages 1870-71 of the Legislative Journal.) That is all that I
have, Mr. President.

PRESIDENT: Going back to LB 330, would you remind us where we
were when we recessed, Mr. Clerk. Okay., before we do that,
however, Speaker Barrett would like to have a word with you.
(Gavel.)

SPEAKER BARRETT: Thank you, Mr. President. At this point,
simply an announcement, we have a very special guest with us in
the front of the Chamber, a friend of several of us, visiting
Nebraska not for the first time, but Mr. Carl Tubbesing, who is
the Director of the Washington Office of the National Conference
of State Legislatures is with us. Carl, take a wave, thank you.
Thank you, Mr. President.

PRESIDENT: Glad to have you with wus, Carl. Thank you.
Mr. Clerk, where were we?

CLERK: Mr. President, LB 330, there was pending a motion by

Senator Scofield. Senator, do you want to take up your motion
or defer for a moment?

SENATOR SCOFIELD: I will defer for a moment. I think we have
worked out some language that is acceptable to interested
parties over lunch and it is coming down from the bill drafters,
s0 why don't we just pass over this for awhile.
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